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This Issue in Brief 


The Defense Lawyer’s New Role in the Sen- 
tencing Process.—Recent Supreme Court deci- 
sions—Gideon, Escobedo, Miranda, Gault, Wade— 
have heralded a new era in the role of defense 
counsel, asserts Public Defender Sheldon Portman 
of Santa Clara County, California. Competent 
representation by counsel in criminal cases, he 
points out, extends far beyond the trial phase. The 
expanded role of counsel in both the trial phase 
and the sentencing process, he states, combines 
the field of social work with that of the advocate 
and enlists the forensic skill of the attorney in the 
rehabilitation process. 


Relationship of the Probation Officer and the 
Defense Attorney After Gault——With the Gault 
decision, defense attorneys are appearing more 
frequently in juvenile courts, reports Dr. Charles 
E. Cayton, assistant professor of political science 
at the University of Kansas. Focusing on Cali- 
fornia’s experience, he analyzes the developing 
relationship between the probation officer and the 
defense attorney, especially at the intake stage. 
This relationship is presently confused and often 
strained for both parties, he emphasizes. The re- 
sponsibility for establishing constructive relation- 
ships, he concludes, is that of the probation 
department. 


Crime in a Free Society: Choice or Chal- 
lenge?—Crime presents a democracy with a 
challenge which totalitarian countries do not 
necessarily face, writes Professor James D. 
Jorgensen of the University of Denver Graduate 
School of Social Work. This challenge will not be 
met, he continues, until leadership and purpose 
emerge in the form of a comprehensive policy in 
regard to crime and corrections. Involvement of 
the lay citizen, he contends, is necessary in de- 


veloping public sanction for realistic correctional 
programs. 


Corrections and the Community: A View 
Through a Crystal Ball.—In his inimitable style, 
Professor of Sociology Dale G. Hardman of Wis- 
consin State University (Oshkosh) reports on the 
riot at “River City” in 1981, why it started, con- 
ditions that prevailed leading to off-beat and 
criminal behavior, and the recommendations of a 
citizens’ committee for reconstruction of the 
destroyed city. With the aid of his crystal ball, he 
describes the rebuilt city 10 years later and the 
changed attitude of its citizens toward the welfare 
institutions and programs of the city and the state. 
He then lays aside his crystal ball and looks at the 
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reality of the present. We consider his article 
“must” reading. 


Decisions! Decisions! Decisions!—More than 
12,000 persons in confinement are considered each 
year for parole by New York State’s 12-member 
Board of Parole. Russell G. Oswald, chairman of 
the Board since 1957, shares with us those factors 
studied by the Board in the granting or denial of 
parole. The control of human freedom, he declares, 
is an awesome responsibility that demands 
thoughtful and humane judgment. 


Control of Drug Abuse.—The abuse of non- 
narcotic drugs continues to rise in the United 
States, according to Dr. Sidney Cohen, director 
of the Division of Narcotic Addiction and Drug 
Abuse of the National Institute of Mental Health. 
Although the use of LSD may have leveled off, he 
reports that stimulants, sedatives, other hallucino- 
gens, and a wide variety of other mind-altering 
chemicals are increasing. Young age groups are 
becoming involved. 


Corrections Is Based on the Dignity of Man.— 
Those attending the annual Memorial Observance 
of the 99th Congress of Correction at Minneapolis 
were deeply impressed by the remarks of Rabbi 
Joseph Rothstein, immediate past president of the 
American Correctional Chaplains’ Association. We 
are privileged to be able to present them in 
FEDERAL PROBATION. 


Corporal Punishment.—In modern correctional 
service there is no place for corporal punishment, 
either for discipline or to carry out the sentence 
of the courts, asserts A. M. Kirkpatrick, executive 
director of the John Howard Association of On- 
tario, Canada. Mr. Kirkpatrick comments on the 
Canadian Criminal Code’s sanction of its use in 
sentencing, the destructive effect of such mea- 
sures, and the findings of official commissions in 
Great Britain, the United States, and Canada re- 
garding corporal punishment. Legislation should 
be speedily enacted, he submits, to amend the 


various correctional acts which still permit the 
use of corporal punishment. 


The Innocent Bystander and Crime.—There 
has been an increasing interest on the part of 
criminologists, legislators, and the public in gen- 
eral in the role of the victim. of crime. Sociologist 
Leon Shaskolsky of the University of Dayton 
suggests that there is also need for analysis of the 
role of the innocent bystander who is reluctant to 
go to the rescue of a stranger in distress in a 
criminal situation. He contrasts this reluctance 
with the altruistic behavior demonstrated by 
citizens in natural disasters and emphasizes the 
need for research into these two varying responses 
in a distress situation. 


Youth Correctional Centers: A New Ap- 
proach To Treating Youthful Offenders.—George 
Saleebey, deputy director of the California Youth 
Authority’s Division of Community Services, sum- 
marizes for us the highlight findings of a 2-year 
study to develop a model community-based treat- 
ment plan for young offenders. The plan proposes 
youth correctional centers for nondangerous, non- 
violent persons. In lieu of long-term incarceration, 
intensive treatment begins with short-term con- 
finement, progresses through a work-furlough 
stage, and external controls are gradually relaxed. 
Offenders are committed to the Center as a con- 
dition of probation. 


Work-Release Programs in the United States: 
Some Difficulties Encountered.—Work-release 
programs are being established in increasing num- 
bers throughout the country with growing recog- 
nition of their significance in rehabilitation. 
William A. Ayer of the Department of Psychology 
at the State University of New York at Buffalo 
has attempted to learn what problems are con- 
fronted in work-release programs and how ad- 
ministrators have dealt with them. His findings 
will be helpful to those inaugurating new pro- 
grams and those interested in modifying existing 
programs. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. 
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The Defense Lawyer’s New Role 
in the Sentencing Process 


By SHELDON PORTMAN 


of the criminal law revolution and heralded 

the beginning of a new era for the role of 
counsel. Following in the wake of Gideon has 
come a long line of constitutional giants— 
Escobedo, Miranda, Gault, and Wade—to enlarge 
upon the significance of the right to counsel. Con- 
current with that development has been the ex- 
tension of other constitutional rights, involving 
the fourth, fifth, and sixth amendments. 

Not very long ago, the conduct of a criminal 
case was a rather simple process of merely deter- 
mining guilt or innocence. Today, however, 
the criminal courtroom has also become a con- 
stitutional battleground wherein lawyers must be 
prepared to defend a multitude of constitutional 
rights as well as life and liberty. In addition there 
has been activation of the right to counsel in the 
juvenile court, signaled by Gault, thus creating a 
whole new area of responsibility for the defense 
lawyer. 

One would easily suppose that in a field of en- 
deavor such as the law—long criticized for its 
snail’s pace—the changes affecting the responsi- 
bilities of counsel which have been wrought thus 
far would have been enough to digest in one 
decade. Not so, however. From yet another source, 
not the Supreme Court this time, comes a clarion 
call for more action by defense lawyers in the 
sentencing and rehabilitation areas. In prac- 
tically a single voice during 1967, two important 
authorities, the American Bar Association Com- 
mittee on Sentencing and Review! and the Presi- 
dent’s Crime Commission? urged upon defense 
lawyers a far ‘“‘more meaningful role” in the sen- 
tencing process. 

There is certainly nothing new about the assist- 


+ IDEON’S TRUMPET sounded the opening note 


1 Tentative Draft on  ~ ramead Relating to Sentencing Alternatives 
and Procedures (Dec., 196 
2 Task Force Report: The Courts (1967). 

8 Townsend v. Burke, 334 U.S. 736 ( 198); Mempa v. Rhay, 389 U.S. 
128 (1967) extends the right to probation violation proceedings. 

4 Powell v. Alabama 287 U.S. 45, 68-69 (1932). 

5 People v. Ibarra 60 Cal. 2d 460, 464, 34 Cal. Rep. 863 (1963). See 
also Schaber v. Maxwell, 348 F.2d 664 (1965): Poe v. United States, 
233 F. Supp. 178 (1964). 


Public Defender, Santa Clara County, California 


ance of counsel at sentencing. In fact, the right 
to counsel at this “critical stage’ has been rec- 
ognized for some time as being constitutionally 
impelled.* Despite this traditionalism, however, 
the Crime Commission and the ABA’s Committee 
had some harsh things to say about the activities 
of “many” lawyers with regard to sentencing. 
Both called for renewed emphasis and even an 
expansion beyond the traditional concepts of the 
role of counsel at the sentencing stage. This 
article presents a summary of these criticisms and 
recommendations together with a review of the 
sentencing fundamentals. Hopefully this may in- 
spire corrective measures where needed and lead 
to the implementation of the new programs which 
have been suggested. 


THE CRITIQUE 


Justice Sutherland’s classic description of the 
disabilities of a layman without the assistance of 
counsel in a criminal case serves as a constant 
reminder to lawyers of their important responsi- 
bilities: 

Left without the aid of counsel (the layman) may be 
put on trial without a proper charge, and convicted 
upon incompetent evidence, or evidence irrelevant to the 
issue or otherwise inadmissible. He lacks both the 
skill and knowledge adequately to prepare his defense, 
even though he have a perfect one. He requires the 
guiding hand of counsel at every step in the proceedings 
against him. Without it, though he be not guilty, he 


faces the danger of conviction because he does not know 
how to establish his innocence.4 


The true honor and nobility of the profession 
are encased by these words. Competent lawyers 
everywhere devote their best efforts to the careful 
preparation of all factual and legal defenses. 
Furthermore, the constitutional right to “effective 
representation by counsel” has been interpreted 
by the California Supreme Court in an oft-quoted 
opinion to impose the duty to investigate carefully 
all defenses of fact and of law that may be avail- 
able to the defendant.® With the advent of in- 
creased emphasis upon the right to counsel, this 
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subject has also been frequently discussed in law 
review commentaries.® 

These authorities, however, and the classic con- 
ception of the role of defense counsel omit men- 
tion of the vitally important duty of the attorney 
in the sentencing process. Most law schools which 
have gone beyond the rudimentary common law- 
of-crimes course (once the only criminal law sub- 
ject taught in law schools) have yet to offer a 
course on sentencing. Is it any wonder, then, that 
lawyers have generally neglected sentencing 
aspects, and thus . ive come under attack from 
the ABA’s Committee on Sentencing Standards 
and the President’s Crime Commission for not 
giving adequate representation to clients at the 
time of sentencing 

Upon reflection, any lawyer who has had even 
a modicum of experience in the criminal field must 
agree with the point made in the ABA’s recom- 
mended standards that the sentencing stage is 
frequently the most important insofar as many 
defendants are concerned.* This importance, how- 
ever, is frequently overlooked by many lawyers 
who the ABA Committee complains “view their 
functions at sentencing to involve superficial 
incantations of mercy ... (and) seek the lightest 
possible sentence without much concern for the 
real needs of the defendant.’ 

Insofar as adequacy of preparation for the 
sentencing stage, lawyers also come under heavy 
attack by both the ABA Committee and the Presi- 
dent’s Crime Commission. According to the Com- 
mittee, “few” lawyers undertake the type of 
preparation required,’ and the Crime Commis- 
sion describes the little that is done as “perfunc- 
tory.”?! 


THE RECOMMENDATIONS 


What are the proposed remedies? Attorneys 
must, first of all, recognize that the sentencing 
stage is the one at which “‘for many defendants 
the most important service of the entire proceed- 
ings can be performed’’” and that the attorney’s 


® Lumbard, The Adequacy of Lawyers Now in Criminal Practice, 
47 J. of Am. Judicature Society 176, (1963). 
Note, Effective Assistance of Counsel, 49 Va. L.R. 1531 (1963). 
Note, Effective Assistance of Counsel for the Indigent Defendant, 78 
Harvard L.R. 1434 (1965). 
Waltz, Inadequacy of Trial Defense Representation as a Ground for 
Post Conviction Relief in Criminal Cases, 59 Northwestern L.R. 289 
(1964). 

7 ABA Tentative Draft on Sentencing Standards p. 245. Task Force 
Report: The Courts, p. 19. 

8 gee on Sentencing Sec. 5. 3(e), Tentative Draft, p. 239. 


245-246. 
11 Task Sauk Report: The Courts, p. 19. 
12 Tentative Draft, Sec. 5.3(e). 
13 Tentative Draft, Sec. 5.3(f) (1) pp. oa and 247. 
14 In re Pfeiffer, 264 Adv. Cal. App. 538 (1968). 
15 People v. Pineda 238 Cal. App. 2d 466, 473 (1965). 
16 California Penal Code Sec. 644(a) and 3047.5. 
17 California Penal Code Sec. 644(a) and 3048. 


duties do not end upon a finding of guilt. 

With that as a starting point, the ABA Com- 
mittee proceeds to list the “bare minimum” duties 
of counsel with regard to the sentencing process. 
These are discussed as follows: 


1. Educating The Lawyer 


This consists of making an early, detailed in- 
quiry into all of the possible sentences including 
parole eligibility (legal and de facto), facilities 
available at different types of institutions, the 
judge’s control over the choice of institution, and 
the availability and terms of probation.'* 

The importance of this inquiry and its com- 
plexity cannot be underestimated. It can be a 
herculean task in states having a hodgepodge of 
different sentencing statutes and a _ probation 
eligibility provision such as California’s Penal 
Code Sec. 1203 which reads like something from 
Alice in Wonderland. (In a recent California case, 
an attorney who apparently was confused by this 
statute erroneously represented to the court that 
his client was not eligible for probation on a rob- 
bery conviction. This was ruled to be incompetent 
representation) 

Study of the narcotics statutes with their geo- 
metrically increasing penalties for recidivists is 
a must in handling any drug case. In California, 
for instance, a heroin possessor with two prior 
narcotics convictions—even if the priors were for 
possession of small amounts of marihuana—will 
incur a sentence of 15 years to life with the mini- 
mum being a mandatory term without eligibility 
for parole until completion of 15 calendar years. 
This sentence exceeds the median time spent by 
first degree-murder life termers. In a recent case, 
a California Court of Appeal described this sen- 
tence as one involving a ““Dantesque abandonment 
of hope.’ 

Counsel must also be aware of the effect of such 
things as arming clauses and injuries to the vic- 
tim which can profoundly aggravate a particular 
sentence. For example, in California an injury in 
a kidnap-for-robbery case will transform a life 
sentence into a death penalty or life without 
parole. 

Habitual criminal laws are also a prime concern 
whenever dealing with a repeater. The “little 
bitch,” as it is called in California, involves two 
prior felonies and can result in a mandatory term 
of 9 years'®; the “big bitch” with three prior 
felonies will result in a 12-year mandatory mini- 
mum,'* 
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Other sentencing provisions which counsel must 
be informed about are those relating to treatment 
of addicts and sex offenders. For the addict who 
has been repeatedly involved in narcotics offenses, 
a treatment program such as the one available in 
California may avoid an exceedingly harsh sen- 
tence as well as provide the defendant with the 
hope of rehabilitation. Eligibility for this pro- 
gram, however, is surrounded by a labyrinth of 
legal and de facto conditions which counsel must 
comprehend if he is properly to advise his client. 

Sex offender cases are fraught with the gravest 
consequenses in view of the prospect for an in- 
determinate medical commitment. In California, 
regardless of the designation of the offense, no 
matter how trivial, it can result in a mentally 
disordered sex offender proceeding if there are 
any sexual overtones which the judge deems 
peculiar. For example, in one reported case’® a 
defendant found the name and number of a 
woman written on the wall of a phone booth with 
the suggestion that a call to her would result in 
intercourse. After several calls he arranged to go 
to her home where he attempted to force his at- 
tentions on her; he was shot by the woman’s hus- 
band. He pleaded nolo contendere to a simple bat- 
tery and was thereafter certified and ultimately 
committed to the state hospital as a mentally 
disordered sex offender. At the hospital, the 
defendant became embroiled somehow in an inter- 
nal quarrel between the ward doctor and the psy- 
chologist, and thereafter he was re-certified to the 
court as being not amenable to treatment. The 
trial court “rubber stamped” the superintendent’s 
opinion and ordered the defendant committed for 
an indeterminate period as an incurable sex of- 
fender. He would still be languishing in a prison 
facility were it not for the subsequent reversal of 
the commitment order. 

Knowing the legal and de facto limits on parole 
eligibility is important when advising a client on 
the practical consequences of a given plea which 
may result in a prison sentence. In California, 
this information can be obtained from the Adult 
Authority which annually publishes a chart show- 
ing the median time served for each offense and 
the minimum and maximum time served for the 
middle 80 percent of prisoners during the pre- 
vious year. Comparison figures for an earlier 
period are also supplied. 

18 People v. Bennett, 245 Cal. App. 2d 10 (1966). 
1® ABA Tentative Draft, Sec. 5.3(f) (ii). 


20 Tentative Draft, p. 248; Newman, Conviction: The Determination 
of Guilt or Innocence Without Trial (1966), p. 209. 


In representing juvenile cases, the attorney is 
in another ball park, so to speak, and must 
acquaint himself with different procedures and a 
variety of sentencing alternatives which are 
foreign to the adult field but which can have an 
even more profound effect as evidenced in the 
Gault case. Before Gault, attorneys felt thoroughly 
frustrated in the juvenile court in fulfilling any 
meaningful role. This situation was certainly 
changed by Gault, and the defense attorney must 
now become thoroughly acquainted with the prac- 
tices and procedures of that court if he is to be 
effective. 


2. Conferring With the Defendant 


The next step is for the attorney to convey the 
information about the sentencing alternatives to 
the client and to ascertain the client’s desires.!9 
The defendant will often want this information 
at the very beginning of the case, and the sen- 
tencing consequences will surely influence the 
attorney’s advice concerning a given plea. 

Counsel must be concerned about the sentencing 
prospects from the time:of the initial interview 
and direct his inquiry accordingly in order to 
determine just what the exposure is. If, for ex- 
ample, the defendant faces recidivist penalties 
because of prior convictions, the attorney will 
want to know whether the defendant had counsel 
or what the circumstances of waiver were in 
order to contest the constitutional validity of those 
priors. If there are sexual connotations, the at- 
torney will want to advise the defendant concern- 
ing the possibility of a sex offender commitment 
proceeding. The attorney must be prepared at 
the very outset to discuss these and other con- 
siderations which may influence the handling of 
the case. 

After the defendant has been informed of the 
sentencing alternatives, the attorney must ascer- 
tain the client’s desires and endeavor to carry 
them out. The defendant, after all, is the one who 
must do the time—not the lawyer. 

The act of explaining the sentencing procedures 
and consequences serves a useful collateral pur- 
pose. The defense lawyer is often the only one in 
the criminal justice system to relate the details of 
the sentencing process to the offender and his 
family. If the defendant understands what is 
happening to him he is more likely to respond 
positively to the correctional process and to be 
left with the impression that he has been fairly 
treated.?° 
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Another “rehabilitative” consequence of the in- 
formed attorney’s discussion with the defendant 
on sentencing alternatives is the influence which 
the attorney can bring to bear by his recommenda- 
tions concerning available correctional services. 
The “best deal” may not always be the lightest 
sentence, and the attorney should be ready to 
make other appropriate suggestions to his client.*! 


3. Verifying the Factual Basis for the Sen- 
tence 


The third duty of the attorney at the sentenc- 
ing stage is to insure that the factual basis for the 
sentence is accurate and adequate and that all 
relevant circumstances of the offense and charac- 
teristics of the defendant are in the record.** The 
accuracy of the presentence report, if it is made 
available, must be checked and supplementary in- 
formation presented where necessary to correct 
errors, misleading impressions, or to supply 
omitted data. 

This function of the defense lawyer cannot be 
underestimated. An error in a presentence report 
can, for example, haunt a defendant years later at 
a parole board hearing. Professor Newman cites 
an example of this in his study of the process of 
conviction without trial.2* In a Wisconsin case, 
a defendant’s parole was deferred because of a 
statement in the presentence report that he “had 
a knife” during the commission of a sex offense. 
A subsequent investigation showed that this was 
a small pocket knife which the defendant usually 
carried and had nothing to do with the offense. 

The facts of the crime presented in the pre- 
sentence report are usually taken from the police 
report furnished by the prosecution. These reports 
can be replete with inaccuracies or wholly one- 
sided. An example of this was experienced re- 
cently by the author in an assault case. During 
a fight, a bystander was struck and severely hurt 
by a hammer head which fell off the handle when 
the defendant attempted to strike another person 
who had provoked the fight. The circumstances 
of the provocation were wholly omitted from the 
police report which was based entirely on the 
complaint of the person who had provoked the 
fight. The circumstances of the provocation had 
prompted the prosecutor to reduce the charge to a 


21 Tentative Draft, p. 249. 

22 Ibid. Sec. 5.3(f). 

23 Newman, Convictions: The Determination of Guilt or Innocence 
Without Trial (1966), pp. 222-223. 

24 California Penal Code Sec. 1203.01. 

25 From personal interview with Adult Authority members at San 
Quentin. 

26 Tentative Draft, Sec. 5.3(f) (iv), p. 240. 


simple battery, but on the basis of the presentence 
report, the judge was prepared to “throw the 
book” at the defendant. A much more lenient 
sentence was imposed, however, when the court 
was fully informed by counsel at sentencing about 
the matters not contained in the report. 

Sometimes counsel can anticipate situations in 
advance and communicate the pertinent informa- 
tion to the investigating probation officer before 
the presentence report is prepared. Likewise, 
other favorable or mitigating facts concerning the 
offense or the defendant’s background can be 
conveyed to the investigating probation officer for 
later inclusion in the report. 

In those jurisdictions which permit the defend- 
ant himself to prepare a statement to be placed in 
the presentence report, the client should be 
counseled on the advisability and contents of 
such a statement. It is not uncommon for a defend- 
ant to be his worst enemy when trying to say 
something on his own behalf. 

In California, defense counsel may file a written 
statement of views in the case of a state prison 
commitment.** Copies of similar statements by the 
prosecution and the court must be furnished to 
defense counsel and the defendant. The statement 
for the defendant is an excellent method for plac- 
ing into the record any factual or background 
information gathered on his behalf during the 
defense investigation of the case. Members of the 
California Adult Authority appreciate receiving 
these views from defense counsel and have found 
them to be very useful in evaluating a defendant 
for parole.*® 


4. Disclosure of Terms of Plea Agreement 
at Sentencing 


In a case of a plea resulting from an agreement 
that the prosecutor would take a position on the 
sentence, the ABA Committee recommends that 
defense counsel should disclose the terms of that 
arrangement to the court.*® 

Not only does this procedure avoid the pretense 
which otherwise attends covert plea agreements 
when defendants must state for the record that 
“no promises” were made, but it also provides 
an important safeguard against later claims by 
disgruntled defendants that certain promises were 
in fact made but never kept. By being open and 
above board and stating the terms of such ar- 
rangements for the record, there can be no ques- 
tion about the matter later on. 
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RECOMMENDATION FOR AN EXPANDED ROLE 


Thus far, the traditional duties of counsel at 
sentencing have been reviewed. Beyond these, 
however, a new, expanded role has been proposed 
which would combine the field of social work with 
that of the advocate and enlist the forensic skill 
of the attorney in the process of rehabilitation. 

This concept is described in Section 5.3(f) (v) 
of the ABA Committee’s Standards on Sentencing 
and reads as follows: 

In appropriate cases, the attorney should make special 
efforts to investigate the desirability of a disposition 
which would particularly meet the needs of the defend- 
ant, such as probation accompanied by employment of 
community facilities or commitment to an institution 
for special treatment. If such a disposition is available 
and seems appropriate, the attorney, with the consent of 
the defendant, should make a recommendation at the 
sentencing proceeding that it be utilized. 

The President’s Crime Commission has also 
made a similar recommendation with a more 
detailed description of the duties of the defense 
attorney: 


When counsel believes that probation would be an 
appropriate disposition for his client, he should be pre- 
pared to suggest a positive program of rehabilitation. 
He should explore possibilities for employment, family 
services, educational improvements, and perhaps mental 
health services and attempt to make specific and realistic 
arrangements for the defendant’s return to the com- 
munity.27 


In making these recommendations, both of the 
above authorities rely upon the example of the 
rehabilitative service provided by the District of 
Columbia Legal Aid Agency. Hampered by the 
anachronistic view current in some jurisdictions 
that defense attorneys are not to be trusted with 
probation reports, the Agency has established its 
own probation type investigation division to 
gather facts about a defendant and to present a 
positive program for rehabilitation to the court 
through defense counsel. 

This rehabilitative approach for defense 
lawyers at sentencing was also recommended by 
the Conference on Legal Manpower Needs of 
Criminal Law held in June 1966. The report of 
the Conference stated: 

... part of the job of counsel is to act on behalf of his 
client in cooperation with the court to work out a favor- 
able disposition program. In many cases, careful de- 
velopment of a plan, including living arrangements and 
a job, may persuade the court to a disposition of the 


case which enables a convicted defendant to avoid im- 
prisonment and yet enables society to avoid another 


27 Task Force Report: The Courts, pp. 19-20. 

28 Report of the Conference on Legal Manpower Needs of Criminal 
Law, 41 F.R.D. 389, 402 (1966). 

28 Tentative Draft, p. 251. 

80 Ibid. 

31 Commonwealth v. Tinson, 4 Cr. L. 2350 (1969): See Kadish, The 
Advocate and the Expert—Counsel in the Peno-Correctional Process, 45 
Minn. L. Rev. 803 (1961). 


crime in the future. The need for counsel includes these 

aspects of a defense as well as the more traditional 

functions of counsel.?8 

The ABA Committee’s commentary in support 
of this recommendation is particularly enthusias- 
tic and suggests that by this activity the “lawyer 
can perhaps perform his greatest service, not only 
to the defendant but to the society that will be 
benefited by one less potential recidivist.”*® The 
Committee further predicts that with a positive 
program of rehabilitation to offer to the court 
there is a greater likelihood that the judge will 
listen and that in many cases the defendant will 
be able successfully to support his family and 
obtain the help he needs without languishing in 

These are laudatory goals to which defense 
counsel should address his best efforts. Unfor- 
tunately, the many demands being placed upon 
defender services in the indigent field at the 
present time as a result of increased caseloads 
and new responsibilities imposed by Supreme 
Court decisions makes expansion of such services 
in yet another direction very difficult now. Con- 
sidering the rewards, however, the effort seems 
merited. 

Obviously, the lawyer cannot undertake this 
work alone. He must have the assistance of profes- 
sional social workers in preparing dispositional 
programs which can be articulated to the court. 
To provide such additional staffing for defender 
offices serving the indigent, the value of this pro- 
gram will have to be clearly demonstrated to the 
agencies which will be asked to finance this ex- 
pansion. Research is needed in the form of demon- 
stration projects which could be established in 
selected defender offices located in various parts 
of the country. Carefully designed programs could 
measure the effectiveness of the expanded service 
both in persuading the court and in aiding the 
rehabilitation of the offender. Grant funds would 
be required to supply the financing for such 
demonstrations. 


CONCLUSION 


Competent representation by counsel in crimi- 
nal cases extends far beyond the trial phase. 
Recent Supreme Court decisions have extended 
the right forward to the lineup and interrogation 
rooms and backward to the sentencing and pro- 
bation violation hearings. In an important deci- 
sion by the Supreme Court of Pennsylvania, the 
right has recently been extended in that state to 
parole violation proceedings also.*! 


FEDERAL PROBATION 


With increased emphasis upon the procedural 
right to counsel, the substance of that right must 
necessarily come under closer scrutiny. So it has, 
not only by courts examining into competency of 
representation, but by nonjudicial sources such 
as the ABA’s Committee on Sentencing Standards 


and the President’s Crime Commission. Address- 
ing themselves to the quality of representation 
provided at sentencing, these authorities have con- 
cluded that much improvement is necessary. Their 
call for an upgrading and even an expansion of the 
role of counsel in the sentencing process should 
not go unheeded. 


Relationship of the Probation Officer and the 
Defense Attorney After Gault 


By CHARLES E. CAYTON, PH.D. 
Assistant Professor of Political Science, The University of Kansas 


in the spring of 1967 plunged the juvenile 

court system into a period of dramatic 
change. Juveniles accused of delinquency received 
some of the most basic of due process rights—to 
notice, to counsel, to confrontation and cross-ex- 
amination, and the privilege against self-incrimi- 
nation. Without requiring them, the Court 
strongly emphasized the rights to appellate review 
and to a transcript of proceedings in the Gault 
opinion itself,? and has begun to consider cases 
challenging other aspects of current juvenile court 
procedure.* The Gault decision is apparently only 
the beginning of the Supreme Court’s intervention 
on behalf of the legal part of the sociolegal blend- 
ing of approaches in the modern juvenile court. 
This article reports on the results of a study of a 
local juvenile court system in California, designed 
to examine a key dimension of the changes touched 
off by Gault—the developing relationship be- 
tween probation officers and attorneys in juvenile 
court. 


Ts SUPREME COURT’S decision of In Re Gault! 


California and Gault 


Just prior to the Gault decision the California 
legislature had before it bills which dramatically 


1 387 U.S. 1. 

2 At 387 U.S. 58. 

3 A Nebraska case, raising the issues of jury trials and the proper 
standard of proof in delinquency hearings, was recently dismissed by 
the Supreme Court on jurisdictional grounds. Dissenting from the per 
curiam opinion, Justices Black and Douglas argued strongly for jury 
trials in delinquency hearings, and, implicitly at least, for the full 
application of the procedural rights of the Bill of Rights to delinquency 
hearings. See DeBacker v. Brainard, No. 15 October Term, 1969, 
decided November 12, 1969. 

4 384 U.S. 436 (1966). 

5 287 U.S. 45 (1932). 

6 California Department of Justice, Bureau of Criminal Statistics, 
Crime and Delinquency in California in 1966 (Sacramento, California, 
1967), p. 180. 


increased the legal rights of juveniles, going 
beyond what the Supreme Court did in Gault. 
What the California legislation essentially pro- 
posed was to extend the right to counsel and the 
privilege against self-incrimination far back into 
the prehearing and law enforcement stages. It 
was to juvenile justice what Miranda v. Arizona* 
was to adult criminal cases. Subsequently passed 
and signed by the Governor during the 1967 ses- 
sion, the key bill, AB 1095, was introduced with 
wide bipartisan sponsorship on March 16, 1967, 
2 months before the Gault decision. 

It may seem ironic and somewhat surprising 
that California should steal a march on the 
Supreme Court in “handcuffing the police.” Yet 
as early as 1961 California had written into its 
Juvenile Court Law most of the rights announced 
in Gault. Thus for juveniles California compressed 
into 6 years a revolution which took the Supreme 
Court 25 years, from Powell v. Alabama*® to 
Miranda v. Arizona. Attorneys for all accused 
juveniles, indigent or not, were now a real possi- 
bility at every significant stage of juvenile pro- 
ceedings, from arrest through disposition, for a 
system which had arrested over 303,000 juveniles 
statewide only the year before.* Miranda-like 
warnings were required at the time of arrest, at 
probation intake, and at all delinquency hearings. 


Reaction in a California County 


Officials at the study site, a Southern California 
county, reacted quickly to implement the new 
legislation. Waiver forms were prepared contain- 
ing language designed to warn juveniles of their 
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new rights at the police and probation intake 
stages, so that intelligent and voluntary waivers 
could be made. If he desired, the juvenile could 
retain counsel, or have counsel appointed, and he 
had the right to remain silent. The juvenile court 
judge and the referee hearing cases in the county 
began to observe the new procedure in their hear- 
ing rooms. The juvenile caseload of the public 
defender’s office in the county soon doubled and a 
second referee was added to the system to handle 
the increase in contested cases. 

At the same time, the officials in the county 
responsible for making the changes attempted to 
retain as many as possible of the traditional fea- 
tures of juvenile proceedings. The intake pro- 
bation officers were still responsible for making 
filing decisions. The investigating probation officer 
still prepared, in a single report, the materials 
which formed the basis of his recommendations to 
the hearing officer as to findings on the charges 
and an appropriate dispositional plan. Hearings 
were not bifurcated—the referee or judge still 
had both aspects of the investigating probation 
officer’s report available prior to the hearing— 
and the preponderance of the evidence rule re- 
mained in effect. 

Contrary to the practice adopted in a neigh- 
boring county, the decision was made not to 
introduce prosecuting attorneys into contested 
hearings in a systematic fashion. Nor did the 
county decide to staff the juvenile court with a 
legal officer from the probation department to 
formally present cases. The hearing was con- 
ducted, from start to finish, by the judge or one of 
his referees. The stage was set, then, for the 
systematic introduction of a new social position— 
that of defense attorney—into the social structure 
of a local juvenile court system’ at the same time 
the county, in making the change, was attempting 
to retain the traditional features of juvenile court 
practice to as great a degree as possible. 

To measure new role relationships, depth inter- 
views of the occupants of the significant social 
positions making up this local juvenile court sys- 
tem were conducted in the summer of 1968, after 
the new procedures had been in effect roughly 1 
year. Those interviewed, approximately 40 in all, 
included members of the youth bureaus of .the 
city police and county sheriff’s departments, of 
juvenile courts in less than 1 percent of the cases. Governor’s Special 
Study Commission on Juvenile Justice, Report of the Commission, A 


Study of the Administration of Juvenile Justice in California, Part II 
(Sacramento, California, 1960), p. 12. 


the intake and investigation sections of the county 
probation department, of the public defender’s 
office in the county, private attorneys, the juvenile 
court referees, and the juvenile court judge. 
Several days were spent observing delinquency 
hearings, especially contested hearings. 


Three Attorney Roles 


Attorneys, faced with a new kind of client, and 
working in an unfamiliar setting, had no consist- 
ent approach to their roles in the juvenile court 
system. At one extreme they were “advocates” 
who patterned their behavior after their roles in 
adult criminal cases: 


There is no substantial difference between the position 
of a defendant in juvenile court from that of a defend- 
ant in adult court as far as I’m concerned. I know there 
is all this talk about rehabilitation, but in practice, if 
you look at what happens after a case is over and the 
kid is in CYA, it’s just like a jail. So you can’t pay any 
attention to the theory. It’s just there to make people 
feel better. You can say: “I’m really sending you to jail 
in your own interest.” This is poppycock! I fight for 
whatever the kid wants. Of course, I have to be reason- 
able. I can’t ask for probation when it is impossible, but 
I try to get the best deal for a kid, just like I do in my 
defenses in adult court. 


At the other extreme, attorneys took a rehabili- 
tative stance, a distinctly different, even an op- 


posite, approach from the style of the ‘‘advocate”’: 


The two systems [adult and juvenile] are in no way 
comparable. You are in two different ball games. If the 
probation officer determines that a juvenile is a suit- 
able client for juvenile court then I tell the kid to level 
completely with them. The juvenile court is a non- 
adversary system designed to rehabilitate these minors. 
This is the whole purpose and philosophy of the Juve- 
nile Court Law. I don’t want these kids to get the idea 
that they are beating a rap. When they do something 
wrong, they ought to face it while they are young and 
can do something about it. I treat them like they are my 
own kids and this is what the Code says you should do: 

Give them the treatment their parents ought to be giv- 

ing them. : 

Most attorneys, however, had mixed feelings 
about the proper approach to juvenile court prac- 
tice. 

A third role type, essentially a mixture of the 
advocate and rehabilitative approaches, was the 
most popular role. For these attorneys, an ad- 
vocacy style held little incentive when there were 
no juries in juvenile court and they appeared 
frequently before the same hearing officer. Adult 
court was a place where attorneys could shoot for 
a hung jury even if they had an otherwise hope- 
less defense. This did not work in juvenile court. 
In adult court attorneys could plead for mercy to 
enlist the judge’s support, or cite statutory pro- 
visions during sentencing hearings to help, or at 


least impress their clients. In juvenile court they 
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sounded like “pitchmen,” they could not cite 
penalty provisions, and they did not know enough 
about the various detention facilities to be effec- 
tive. At the same time, most attorneys felt that 
there really was not as much at stake in juvenile 
court for their clients anyway. At most the juve- 
nile would have a misdemeanor on a confidential 
record. All these factors lessened their incentive 
to be advocates. 

Still, several of these attorneys held the ‘“‘ad- 
vocacy” approach just below the surface. On 
minor offenses such as truancy or runaways they 
recommended to their clients that they admit the 
offense. Even here, some had mixed feelings. As 
one attorney said: “I never feel right in recom- 
mending that a client admit to something.” If the 
offense was serious, with commitment to a deten- 
tion facility likely, these attorneys made it a 
policy to recommend silence about the offense. As 
one public defender said: “I can’t see allowing a 
kid to confess himself into CYA; that’s not my 
job.” 

For most attorneys, then, the proper approach 
to juvenile court lay in an ambiguous area be- 
tween the two extremes of advocacy and rehabili- 
tation. These attorneys were only partial advo- 
cates. Since in most juvenile cases there was not 
as much at stake legally as in adult criminal 
cases, and because juvenile cases were heard in- 
formally without a jury, it often was in the 
interest of the minor to admit the offense. In 
adult court you kept your client silent and made 
the district attorney prove his case. In approach- 
ing a juvenile hearing an attorney had to take a 
rehabilitative approach, acting as an adviser 
rather than an advocate. On the other hand, one 
had to be careful that the juvenile did not admit to 
something he did not do. In this situation, the 
attorney permitted the minor to talk to the intake 
and investigating probation officers only about 
matters unconnected with the offense. At the hear- 
ing itself, there was no prosecutor to take “‘pot- 
shots” at in the hope of influencing the judge and 
jury. Faith in the fairness of the judge or referee 

8 This situation was characterized by a phrase often used by the 
probation officers: “A 602 is a 602!" Section 602 of the California 
Juvenile Court Law, and a common provision in most states, provides, 
of this State defining crime .. . is within the jurisdiction of the 


juvenile court, which may adjudge such person to be a ward of this 
court.” 

Thus, any law violation, from a minor to a very serious offense, 
brings a juvenile within the jurisdiction of the juvenile court. Once 
within this jurisdiction, the legal degree of the seriousness of the 
violation tends to be of lesser importance than the casework factors— 
home, family, and personal needs—in determining disposition, which 
may include removal from the home even for an offense which would 
be considered a minor one if committed by an adult. Such “incarcera- 
tion” under the concept of individualized justice puzzles many offense- 
oriented attorneys, as this outburst suggests. 


had to carry the day, rather than legal fencing. 
Attorneys usually went along with the probation 
officer’s disposition recommendations even when 
they disagreed with them. 

Under the best circumstances, this mixing of 
stances worked well. Still, practicing in the juve- 
nile court system could be very frustrating, as the 
following attorney’s comment shows: 


You have to be prepared for anything in juvenile 
court. As an attorney you may go out to the Hall 
prepared to defend your client on a specific issue. How- 
ever, once you are there it is possible that the hearing 
may develop into a trial for some quite different issue. 
The petition can be amended right there in court, if 
it hasn’t already been changed before. If they can’t get 
him on an armed robbery charge, they can amend it 
to petty theft and if that doesn’t work, they can amend 
it to malicious mischief. The galling thing about this 
is that it may not make one whit of difference for the 
sentence a kid receives which charge he is convicted 
of.8 The ground rules are constantly changing. For a 
long time I didn’t know whom or what I was fighting. 


Probation Officers and Attorneys 


The probation officers had a similar range of 
approaches to their relationships with attorneys. 
Some saw attorneys in a “Perry Mason” light: 


Probation officers and lawyers take quite different 
approaches. We get more involved with the child and 
what he is while the lawyer is interested only in the 
technical questions of the law. Sure, attorneys try to 
affect my filing and disposition recommendations. That’s 
their job. If they didn’t do that, they wouldn’t be earn- 
ing their fees. They try all the Perry Mason tricks—the 
rosy picture of the family, the bad guys in the police 
station, the momentary lapse theory, the effect of the 
record on the young juvenile. However, I simply listen 
and give their views no weight. You can’t con an at- 
torney. You end up giving them all this information 
and then they turn around and stab you in the back. 
They are either going to cooperate with you or not. 

At the same time, all the probation officers felt 
that minors were incapable of deciding whether 
to ask for an attorney. This put officers with a 
“Perry Mason” image of attorneys in the difficult 
position of being asked for advice in making the 
waiver decision. Refusal to “help” interfered 
with rapport during intake, while a more positive 
response forced the probation officer temporarily 
into the unfamiliar and essentially undesired role 
of legal advisor and gave his subsequent intake 
relationship overtones of “prosecution.” 

Probation officers who viewed attorneys more 
sympathetically, many of whom they considered 
to be “almost social workers,” saw the Miranda- 
like warnings and the presence of attorneys as a 
clarifying force. Once the ‘“‘technical” issues were 
removed from the interview, the intake and in- 
vestigation process could get down to the essen- 
tials—discovering the needs of the offender. More- 
over, the increased presence of attorneys in 
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juvenile cases reinforced a tendency to make filing 
decisions based on a juvenile’s environmental and 
personal needs, leaving the attorney the task of 
battling the case made “against” the juvenile by 
the police. 

Since the juvenile could have a defense attorney 
“on his side” to balance any overzealous police 
action, relations with the probation officer were 
much freer. If an occasional aggressive defense 
attorney tried to allow the juvenile to escape 
needed treatment on a legal technicality, the 
referee, a lawyer himself, would take care that 
tactics of this sort did not interfere with a proper 
decision. The probation officer’s major stake in a 
juvenile case, and the whole thrust of his train- 
ing and interests related to the dispositional 
phases, and since it was the rare attorney who 
had the resources and training to challenge com- 
petently a given dispositional recommendation, 
attorneys in the juvenile court system were not 
felt to be a threat. 

In contrast to these two general approaches to 
attorneys, some of the intake and investigating 
officers saw great similarity between their own 
roles and those of attorneys. Such officers viewed 
themselves as having above average knowledge of 
the law and hence could give “‘sound”’ legal advice 
in the warning and waiver process. Giving this 
advice was consistent with a “helping” role, 
though it tended to force the juvenile’s perception 
of the police in the unfavorable direction of prose- 
cutors. In dealing directly with a juvenile’s at- 
torney (usually a private attorney) at intake, 
these probation officers established a relationship 
which approached the “plea-bargaining” or 
“charge-negotiation” interchange so characteris- 
tic of defense attorney-district attorney relation- 
ships in adult criminal cases.°® 

While the probation officer in fact faced the 
attorney in a distinctly inferior position vis-a-vis 
technical knowledge of the rules of evidence in 
such an interchange, there were elements that 
could put the probation officer in an equal, if not 
superior position. Since the police generally ap- 
peared as “prosecutors,” at least in absentia, the 

® “Plea-bargaining” refers to the system in which defendants trade 
a plea of guilty for a reduction in the charges against them. See 
Donald J. Newman, Conviction: The Determination of Guilt or In- 
departments, and juvenile courts settled most cases in California in 
1966. While a total of 303,020 juvenile arrests were made, only 37,344 
occurred in only 30,366 cases, or only slightly more than 10 percent of 
the total number of juvenile arrests. Compiled from statistics published 
in California, Department of Justice, Bureau of Criminal Statistics, 


Crime and Delinquency in California in 1966 (Sacramento, 1967), 
pp. 29, 46, 180, 183, 200, 202. 


attorney and the intake officer were drawn toward 
common ground in discussing a given juvenile’s 
problems. The civil rule of a preponderance of the 
evidence, in effect at the hearings, made the 
potential outcome of a filing decision much less 
uncertain for the probation officer, even if the 
evidence was somewhat shaky. Added to this was 
the fact that the intake officer had much greater 
control over disposition outcomes, which often 
were decisive in a juvenile case where so far as 
the charges were concerned the legal degree of 
seriousness meant little. Moreover, if an attorney 
really did his homework and seemed to be genu- 
inely concerned to work out a good dispositional 
framework for a minor and his family, an in- 
formal closure of the case, without a court hear- 
ing, was the better course anyway.’ 


Who Is the Prosecutor in Juvenile Court? 


A curious and symptomatic feature of the re- 
sponses of the personnel interviewed in this local 
juvenile court system was revealed by their an- 
swers to the question of who now “prosecutes” in 
juvenile court. Put another way, the question was: 
Against whom is a defense attorney “defending” 
his clients in a juvenile delinquency proceeding? 


The most appropriate answer is, of course, to say 
“nobody prosecutes because nobody has to defend ; 
all parties are acting on behalf of an accused juve- 
nile.” Yet this response glosses over the confusion 
of roles in juvenile court brought on legally by 
Gault and practically by the increased juvenile 
court activity of defense attorneys. 

In spite of this, and possibly a surprise for 
many, the classic answer still foreclosed discus- 
sion in some instances, even for some of the at- 
torneys who read and faithfully adhered to the 
words of the opening section of the California 
Juvenile Court Law: 

The purpose of this chapter is to secure for each 
minor under the jurisdiction of the juvenile court such 
care and guidance, preferably in his own home, as will 
serve the spiritual, emotional, mental, and physical wel- 
fare of the minor and the best interests of the state: ... 
to secure for him custody, care, and discipline as nearly 
as possible equivalent to that which should have been 
given by his parents. 

On the other hand, such an answer did not and 
could not settle the matter of “prosecution” in the 
juvenile court system. It was a major assumption 
of the Gawlt opinion that juvenile offenders needed 
legal defense and that this defense could be ade- 
quately provided neither by the probation officer 
nor by the juvenile court judge. Thus a conscious- 
ness of prosecutor roles developing in the county’s 
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juvenile court was understandable. What had per- 
haps been latent before now became manifest, 
despite the fact that the district attorney still 
remained out of juvenile proceedings. 

When police officers were asked “who prose- 
cutes?” they replied “the probation officer—he 
files the petition.” When probation officers and 
referees were asked, they replied “the case was 
prepared by the police.” When the defense at- 
torneys were asked, they replied “the probation 
officer and the referee—the probation officer pre- 
pares the case and the referee presents it in 
court.” Most important, there was substantial 
agreement, however reluctant, among all the offi- 
cials interviewed that the district attorney would 
eventually have to take over formal investigation 
and presentation of the State’s side in delinquency 
cases. Thus, the search for a prosecutor, if not a 
conscious desire for one, seemed to be a major 
symptom of the structural change put in motion 
in the county by the Gault decision and by the 
California legislature’s amendments to the Juve- 
nile Court Law. 


Role Ambiguity and Social Change 


The lack of clear role definitions tends to place 
a strain on organizational structures and the in- 
cumbents of the positions making up an organiza- 
tion.1! If the experience of this county juvenile 
court system is any indication, the positions of 
juvenile probation officer at intake and the defense 
attorney practicing in juvenile court now suffer 
from a rather serious condition of role am- 
biguity.!* Such a condition can have important 


11 For one theory of role strain, see W. J. Goode, “A Theory of 
Role Strain,” 25 American Sociological Review 483-496 (1960). “‘Role 
theory” is an important body of concepts linking anthropology, psy- 
chology, social psychology, and sociology. It has been little applied to 
the study of legal institutions. See Bruce J. Biddle and Edwin J. 
Thomas, Role Theory (New York: John Wiley & Sons, Inc., 1966). 

12 Role ambiguity may be formally defined as the existence of multiple 
roles for a single role sector of a social position. The sector probation 
officer—attorney is such a sector. Of course, a defense attorney com- 
mitted strongly and clearly to an “advocacy” approach, or alter- 
natively to a “rehabilitative” approach does not suffer from this 
condition. The great majority of attorneys and probation officers 
studied had no such clear role conceptions, however, nor did most 
probation officers have clear role definitions for attorneys. A closely 
related, though not identical, variable is ‘‘degree of role consensus.” 
See Neal Gross, Ward S. Mason, and Alexander W. McEachern, Ezx- 
plorations in Role Analysis: Studies of the School Superintendency Role 
(New York: John Wiley & Sons, Inc., 1958). 

13 Another dimension of role relationships examined was the defense 
attorney—referee relationship in juvenile court. Defense attorneys 
were asked if they ever made an objection in court to the line of 
questioning of defendants or witnesses used by a judge or referee in 
“cross-examination.” They said that they rarely did this, wouldn’t 
recommend it, and that if they did the referee (or judge) would turn 
right around and rule on his own actions anyway. Juvenile court judges 
and referees were seen as having the mixed role of prosecutor-judge, a 
fact which was both a source of humor and frustration for the 
attorneys. 

14 The relationship between self and role is discussed in Theodore R. 
Sarbin, “Role Theory,” in Gardner Lindzey, ed., Handbook of Social 
Psychology, Vol. I (Cambridge, Massachusetts: Addison-Wesly Pub- 
lishing Company, 1954), pp. 223-258. 

15 It was precisely this combination that the Supreme Court found 
distasteful in Gault. In the developing attorney role style for juvenile 
court the shoe would seem to be on the other foot. 


consequences for the social effectiveness of an 
organization as a whole and the personal effec- 
tiveness of the role performers. Miscues and mis- 
understandings develop and the jurisdictional 
boundaries of social interaction become confused. 
Important and necessary relationships for an 
organization may be broken off. The confusion 
and shifting of definitions of the social self 
required of attorneys and probation officers and 
others’? may lead to cynicism, alienation from 
the goals of the organization, or even personality 
dislocation.!* 

Role ambiguity is at its greatest for the proba- 
tion officer, who may find himself in a field of 
expectations defining him as simultaneously a 
“social worker,” a “prosecutor,” and even a 
“defense attorney,’ depending upon the circum- 
stances of the defendant, the behavior of the 
police during the arrest process, and the approach 
a defense attorney takes to him. A defense at- 
torney must simultaneously perform as a “social 
worker” and as an “advocate,” a difficult combina- 
tion probably more appropriate to the traditional 
roles of probation officers.'® 

What roles our society eventually works out for 
probation officers and defense attorneys in the 
juvenile court system generally, and particularly 
in their own interaction during intake, needs more 
time and further study. It is not too much to sup- 
pose at the moment, however, that there is a close 
connection between the role ambiguity discovered 
here and the strikingly consistent expectation in 
this local system that prosecutors would soon be 
a general phenomenon in juvenile courts. This 
may only be a symptom of further social change. 

Of course, juvenile probation officers do have 
certain role relationships which are free from 
ambiguity. For example, “carrying” officers seem 
free from role ambiguity in their role relation- 
ships with probationers. Here the probation offi- 
cer’s formula is “You have been found delinquent, 
let’s do something about it.” This is the ground 
rule of his subsequent interaction with a proba- 
tioner and it enables him to direct this relation- 
ship over the course of a juvenile’s probation 
period. Defense attorneys have many role relation- 
ships in the adult criminal legal system which are 
relatively unambiguous. 

At the same time, it may be that role ambiguity 
will persist as a fact of certain roles in the juve- 
nile court system, just as it did before Gault for 
the juvenile court judge and the probation officer 
who had to perform sociolegal role combina- 
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tions.'® Yet nowhere in our society does the need 
seem greater to have clear and consistent role 
definitions than in the legal system, where the 
consequences for defendants from official role 
performances are so great and the public’s under- 
standing and acceptance of the objectives and per- 
formances of legal institutions so critical. 

The adult court system, which contains both 
the positions of prosecutor and probation officer, 
performing their roles at relatively isolated points 
in the process, may yet prove to be the model for 
the future of the juvenile court. The greater the 
pressure from role ambiguity on the role rela- 
tionship of probation officers and defense attor- 
neys, the more intense may be the pressure for 
breaking off this relationship prior to a delin- 
quency hearing, and for transferring the roles of 
the intake probation officer to the convenient and 
available alternative of prosecuting attorney. 


Lessons for the Future 


The parens patriae doctrine, which casts the 
juvenile court and through it the state into the 
role of surrogate parents for juvenile offenders, 
has sustained and rationalized a separate juvenile 
court system for the 70 years of its life. Its advo- 
cates saw in it the possibility that the best fea- 
tures of criminal due process could be informally 
respected while maintaining, in a branch of the 
civil courts, a flexibility consistent with reha- 
bilitative rather than punitive justice. 

With the Gault decision the Supreme Court has 
heavily qualified the capacity of the parens patriae 
doctrine to remain a sufficient rationale for a 
separate juvenile court. At the same time, the 
Court failed to state a new philosophy for juvenile 
courts to follow. As it does in most cases, the 
Supreme Court stayed strictly with the concrete 
case, making it quite clear that while some of the 
important due process rights of persons accused 
of crimes now applied to juvenile courts, these 
courts could and should continue to proceed in- 
formally and adapt their methods to the nature 
and situations of their defendants. 

What happens now depends to a great extent 
on how probation officers and attorneys work out 
their role relationships. The right to counsel in 
juvenile delinquency proceedings means much 
more than mechanical adherence to the procedural 
technicalities of the law. It means that the oc- 

16 A tendency pointing in this direction is the relatively low level 
of role involvement which public defenders have for their juvenile 
caseloads. See Anthony Platt, Howard Schechter, and Phyllis Tiffany, 


“In Defense of Youth: A Case Study of the Public Defender in Juve- 
nile Court,” 43 Indiana Law Journal 619-640 (Spring 1968). 


cupants of a social position which is a major force 
in the adult legal system have moved bodily into 
the social structure of juvenile justice. Defense 
attorney-probation officer roles hold the key to 
the future shape of that structure. 

The intake officers and the defense attorneys 
are the only ones with a truly intimate relation- 
ship to accused juveniles prior to a delinquency 
hearing. At the hearing itself their arguments 
form the major basis of the hearing officer’s 
decisions. Neither a ‘“‘Perry Mason” image of at- 
torneys by probation officers nor an aggressive 
advocacy stance by defense attorneys holds much 
hope for the future. Nor does the replacement, 
by prosecuting attorneys, of the intake functions 
of probation departments for juvenile courts now 
performed by individual probation officers in 
many jurisdictions. 

Probably it is too much to expect that all at- 
torneys will accept the rehabilitative approach of 
some of the attorneys interviewed in this study, 
just as we cannot expect probation officers to wel- 
come attorneys with open arms. What is very 
hopeful is the degree to which the interviews 
showed attorneys adopting only a partial ad- 
vocacy approach to juvenile court and the fact 
that some probation officers had enough confidence 
to approach attorneys as partners rather than 
adversaries. Only in this relationship can the two 
meet on relatively common ground. Sharing com- 
mon aims as joint counselors to a minor and his 
family, each has something to offer the other. The 
defense attorney’s greatest stumbling block is the 
disposition plan and this is the probation officer’s 
great strength. The probation officer, untrained 
in the law, can learn much from the attorney that 
can sharpen his precision so far as the adjudica- 
tory phases of casework are concerned. Both have 
a common interest in keeping prosecutors out of 
juvenile court. 

Rescuing the separate juvenile court from its 
current limbo will not be an easy task. What this 
study illustrates is that the task must begin at 
the very basic level of attorney and probation 
officer roles in intake. Clearly, the responsibility 
for taking the initiative in establishing construc- 
tive relationships with attorneys rests with in- 
dividual probation officers and their departments. 
They have the greatest stake in the question of 
whether the juvenile court takes the full step to 
the adult court pattern. If a stable and effective 
attorney-probation officer role can be worked out 
that step need not be taken. 


Crime in a Free Society: Choice or Challenge? 


By JAMES D. JORGENSEN 
Associate Professor, The Graduate School of Social Work, University of Denver 


[i POPULAR catch phrases, “law and order” 
and “crime in the streets,” propounded ex- 
tensively during the past presidential elec- 
tion campaign must surely tell us a great deal 
about the nature of our concerns about crime. We 
saw that crime as it was committed “in the 
streets” lent itself to being an effective campaign 
issue. We heard few concerns regarding crime 
committed elsewhere. As the campaign continued, 
we saw “justice” almost incidently appended to 
the words “law and order.” The basic question 
that evolves, then, is: “Who is to provide the 
leadership in helping each citizen to sort out fact 
from fiction in giving sanction to a social policy 
for crime control and corrections? The heat of 
this issue in the presidential campaign left fact 
and fiction uncomfortably blurred. 

Winston Churchill once said that the quality 
of a civilization could be measured by its treat- 
ment of its offenders. On reflecting upon this 
statement one can only be left with the realiza- 
tion that a democracy faces a much more ominous 
task in developing policies in this area than a 
totalitarian state. Deviant and criminal behavior 
can be mobilized and channeled into the political 
and military goals of a dictatorship as has been 
witnessed in Nazi Germany and more recently in 
China’s Red Guards, or the state can confine and 
politically re-educate large masses of deviants or 
otherwise enslave them. The efficacy of this pro- 
cedure is beyond question if society is willing to 
endure a government that implements such a 
policy. 

The task of a democracy, however, is to pro- 
vide those people convicted of crimes with every 
opportunity to reintegrate into that society which 
found them errant. It must do so with fairness 
and caution prevailing at every step in the judicial 
and correctional process. It requires patience on 
the part of its people and a recognition that not 
all crime can be eliminated. We have not realized 
these ideals in America, yet, but up until now 
our society has not deviated from seeing such 
goals as being viable. 
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Leadership Is Lacking 


Somehow, leadership must emerge if we are to 
meet the challenge of crime in a free society— 
leadership which will move our discussion from 
such elementary and almost primitive questions 
as “Should we really give criminals the rights 
provided for in the constitution?” and “Shall we 
treat offenders in the institutions rather than in 
the community?” The reader should be reminded 
that these questions are not being debated by the 
lay community alone. The correctional community 
is split as fully over these issues as is the public, 
and therein lies the tragedy, because it is the cor- 
rectional community which should be providing 
the leadership. Two instances, cited below, rather 
clearly demonstrate the present dilemma in the 
philosophy of corrections. 

Two years ago, while visiting a state prison, I 
asked the officer in charge of the receiving unit 
a question regarding recent population trends. He 
produced a small notebook and soberly reported 
that the number of new inmates received during 
the year had decreased substantially over the 
previous year. He went on to state that “soft 
judges who give you and me three strikes and then 
call us out, give criminals as many strikes as they 
want.” He reported that the number of men re- 
turned for parole violation was also down. He 
concluded by saying it had been a “bad year.” 

More recently, two of the national figures most 
likely to influence correctional policy disagreed 
in testifying before a congressional inquiry into 
crime. J. Edgar Hoover, Director of the Federal 
Bureau of Investigation, gave testimony to the 
effect that the country was being eroded by crime, 
and unless drastic measures were taken to appre- 
hend and hold these criminals, society would be 
in danger of losing even more ground to criminal 
forces. Mr. Ramsey Clark, then the Attorney 
General, looked at crime’s increase in terms of the 
more efficient police force today, and better crime 
reporting. His remarks coming on the heels of the 
clash of the police and protestors at the Democra- 
tic National Convention in Chicago, were also 
directed at the necessity for the police to obey 
the law if we are to survive as a society. 
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Correctional Goals Unclear 


These two seemingly unrelated events are cited 
as examples of the perplexity in which corrections 
finds itself today. The problem is that our correc- 
tional system lacks the organization to meet the 
challenge of crime in a free society and, moreover, 
it cannot come to grips with the nature of the 
challenge. The correctional system is comprised 
from top to bottom with people who not only disa- 
gree on goals, but who also directly or indirectly 
interfere with each other’s goal achievement or, 
at the very least, see goal achievement by one 
segment as being a threat to the survival of the 
other. 

This predicament will have to be recognized 
before we can begin to implement the recom- 
mendations set forth in the Report of the Presi- 
dent’s Commission on Law Enforcement and Ad- 
ministration of Justice. The difficulty of the pre- 
dicament is complicated by the fact that we are 
in a time of social unrest. Criminal behavior and 
social protest in the eyes of many have lost their 
separate identity. This is another reason, however, 
why we must find clarity in our purpose. For if a 
society can be measured by its attitude toward 
its criminals it might also be measured by its 
attitude toward those within that society who 
protest its injustice and inconsistencies. 

Karl Menninger in his recent book’ has made 
an excellent case for society’s need for crime as 
one of the primary factors contributing to our 
crime rate. The half-hearted, ambivalent measure 
taken in crime control and the sanction given to 
closed correctional systems all speak for society’s 
need for crime. This need is well illustrated by 
the above two examples. The correctional officer 
interpreted the drop in prison population as repre- 
senting a “bad year.” He was seemingly unaware 
that this “bad year” represented a “good year” 
for probation and parole agencies, and a “good 
year” in terms of the saving of financial and 
human resources. This officer was reflecting a 
fear—a fear not uncommon among custodial offi- 
cers—namely, that prisons may become obsolete. 
It follows, then, that the possible obsolescence of 
the prison also renders the people working there 
as being potentially obsolete. It also follows that 


1 Karl Menninger, The 
Viking Press, 1968, p. 305. 
2 Task Force Report: Corrections, The President’s Commission on 
a me ee and Administration of Justice, 1967, p. 1, table 1 
id., p. 6. 

# Joseph Lohman, “Correctional Myth and Correctional Reality,” 
Laymen-Layboards Corrections. Editors: Frank Dell’Apa and Charles 
D. Weller. Boulder, Colorado: Western Interstate Commission for 
Higher Education, May 1968, p. 12. 


Crime of Punishment. New York: The 


all of this threatens the identity of this man as a 
person. He sees the community treatment ap- 
proach, the “soft” approach, not as a viable 
alternative to incarceration but rather a threat to 
his existence. 

Two Schools of Thought 


Thus, we have in corrections the “law and order 
school” which looks suspiciously at certain 
judges, community officials, and those representa- 
tives of the behavioral sciences who make up the 
so-called “treatment school.” The two groups stand 
as does much of our society, polarized on opposite 
sides of an issue. 

It should be quite obvious by now that the 
power is in the hands of the law and order school. 
Its power is best exemplified when we look at 
where our money is spent and where we employ 
our correctional work force. As of 1965, the cost 
of corrections was over $1 billion, over 80 percent 
of which was being spent on institutions. In ad- 
dition to this, 85 percent of our correctional work 
force was employed in institutions.” It should also 
be noted that of the 120,000 people working in the 
corrections system in 1965, only 24,000, or 20 per- 
cent, ‘were primarily engaged in activities specifi- 
cally designated as aimed at treatment.’? These 
figures speak for the relative impotence of the 
treatment school in getting money or manpower 
and the potency of the law and order school in 
keeping control of the correctional apparatus. 

It is not my intention to bring about an increase 
in the conflict between these two forces if indeed 
that were possible. To the members of the two 
schools the conflict is very real and deeply felt. 
It is hoped, however, that the papering over of 
this conflict that has gone on in corrections can 
be both admitted and resolved. Until this unde- 
clared “cold war” is ended, there will be little 
likelihood of stating goals, to say nothing of 
presenting solutions. Meanwhile, we can only leave 
the public with what the late Joseph Lohman 
described as the myth that “crime is being dealt 
with.”’* 

On an agency by agency basis these two dis- 
senting groups can be reached and the problem 
seems manageable. The U.S. Bureau of Prisons 
has for some time utilized correctional officers as 
counselors and in fact at the Federal Youth Center 
in Englewood, Colorado, they are called counselors. 

The Colorado Division of Adult Parole, as a 
part of training, has utilized rotational job assign- 
ments to give their institutional and field agents 
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a better awareness of, and appreciation for, each 
other’s responsibility.® 

The absorbing of custodial personnel into treat- 
ment roles is obviously a necessary step in in- 
creasing the numbers of people in the treatment 
segment of the work force, but of as great im- 
portance is the necessity to help correctional per- 
sonnel see themselves as operating for the treat- 
ment of their charges. There is reason to believe 
that our American trait of specialization and 
division of responsibility, which also found its 
way into corrections, can give way as the need 
for more generic approaches emerges. 


Public Support Lacking 


Beyond the resolution of conflict at the agency 
level, however, lies the necessity of solving the 
problem at another level. Here the problem is 
considerably more difficult. As mentioned above, 
the problem is one of polarization in the total 
correctional community and in the lay community 
as well. This problem can only be approached 
through massive public information programs 
which will present in a brief and simple form the 
important information contained in The Challenge 
of Crime in a Free Society and its supporting 
documents. This information, hopefully, could be 
the basis on which our national community would 
eventually decide to sanction new priorities. 

A public opinion poll conducted by Louis Harris 
and Associates, Inc., on the attitude of the public 
toward crime and corrections gives some clues 
to the problems ahead in securing funds. In a 
sample of 1,000 adults and 200 teenagers, it was 
learned that 72 percent of the adults and 83 
percent of the teenagers saw rehabilitation as the 
main function of the prison. Yet when adults were 
asked if they would support higher taxes to pay 
for correctional programs, orly thirty-three per- 
cent said they would, while fifty-nine percent 
said they would not.® 


Spending Priorities Must Be Revised 


The implication of these findings suggests that 
corrections may expect little public support in 
terms of money. Spending priorities must, there- 
fore, be re-established within our present 
budgets—at least for the present. 


There is, however, no ready evidence that we in 


5 State of Colorado Division of Adult Parole, Parole Agent Trainee 
Program, June 1966. 

6 “The Public Looks at Crime and Corrections,” Correctional Brief- 
ings, Joint Commission on Correctional Manpower and Training No. 
Two, Washington, D.C. 

7 Op. cit., Task Force Report: Corrections, p. 195. 


the correctional community are yet ready to 
change our priorities. Our four to one financial 
priority in favor of custody is likely to continue 
at its present ratio unless present plans for in- 
stitutional expansion are curbed. Recently, the 
State of Colorado, Department of Institutions, 
projected to the year 1977, and proposed a plan 
which would carry out construction projects at 
the two adult correctional institutions at a cost 
of nearly $9 million. Other states are making 
similar plans which would add 114,000 new beds 
by that same date at a cost of over $1 billion. 
“That amount alone is about equal to the total 
amount now being spent on all probation and 
parole services, both juvenile and adult.’’? 

This kind of planning is based on the presump- 
tion that institutionalization will be necessary for 
significant numbers of inmates and reinforces the 
trend toward this kind of proven unsuccessful 
grappling with deviant behavior. Yet what Admin- 
istrator would dare to propose that the attempt be 
made to hold our institutional population static? 
What sane administrator would suggest that 
we call a moratorium on bricks and mortar while 
we research and innovate our way toward com- 
munity solutions? The answer is that a sane ad- 
ministrator knows that in order to get a com- 
unity program its 1 dollar, he must allow custody 
its 4 dollars. One is left with the nagging thought 
that, with institutional capacity for self-perpetua- 
tion, the monster we have created is going to get 
bigger and bigger unless we soon reverse our 
priorities both in terms of money and staff. 

The Apollo trips to the moon, and the 
ambitious and expensive programs that led up 
to them, were high priority items in our national 
budget. The expense of the programs was not 
extensively critized or questioned. Although I 
favor space travel, I cannot help but ask if we 
can program men to the moon in 1969, can we not 
set a priority by 1979 of spending at least half of 
our correctional budget in community approaches 
to the problems of crime and criminals, delin- 
quency and delinquents? 


Proposals for Change 


Below are seven rather modest proposals that I 
believe would be sanctioned by the American 
public. 

1. That judges share sentencing responsi- 
bility with other disciplines.—This proposal un- 
doubtedly would meet with considerable resist- 
ance from some judges, yet the question of who 
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gets injected into the correctional system, for how 
long, and in what ways, should not be left to 
judges alone. If they were candid about it, most 
would admit that they are deficient in the knowl- 
edge necessary to make good determinations. The 
making of critical decisions which may well de- 
cide whether a person goes on to pursue a criminal 
career would be shared by our best minds in many 
disciplines, law included. 

The need for judges to relate themselves more 
to the area of their prime expertise, the criminal 
law, may well be the determining factor in how 
their time is most efficiently used by society. 

2. That release of offenders from correctional 
processes be contingent upon change.—The in- 
determinate sentence must become a part of the 
correctional process if we are to equate release 
with change. An armed robber sentenced to 20 
years today may be at his point of psychological 
readiness for release in 2 years. In 7 years he 
may be psychologically beyond the point of re- 
integration. A burglar having served a 5-year 
sentence may have in mind only that goal of per- 
fecting burglary as a career. At any rate, it is 
quite evident that our sentencing procedures are 
not in most jurisdictions flexible enough to pro- 
vide for release when the point of readiness for 
release is reached. Our pattern has been to leave 
the matter to chance, that chance being that the 
offender has “peaked” at the point that his sen- 
tence expires. 

3. That we provide our judges and sentencing 
panels with our available research, and sys- 
tematically feed them new research findings.— 
It is recognized that sentencing panels may not 
see offenders in the same light. Certainly with as 
little research as we have in corrections there is 
much room for disagreement as to its meaning 
and its validity. A high priority must be given, 
then, to providing our sentencing experts and 
paroling authorities with existing knowledge and 
seeing that new research findings are made avail- 
able to those people most able to make it relevant. 
The computers which have systematized much of 
our knowledge elsewhere could be an aid here also. 

4. That the correctional system, insofar as 
possible, transfer the problem of alcoholism to 
existing medical and public health systems.— 
Almost half of all misdemeanants, with the ex- 
ception of traffic offenders, are arrested for of- 
fenses related to drinking. When it is realized that 

8 Op. cit., Task Force Report: Corrections, pp. 72-73. 
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from 79 percent to 97 percent of our arrests are 
for misdemeanors, the magnitude of drinking as 
it affects the daily offender population becomes 
quite evident.$ 

Granting that alcoholism is related to much of 
the bonafide crime in our society, it should not be 
a continuing policy to convict people of “drunk” 
and tie up police forces, courts, and jails with 
people who are intoxicated. Our citizens must be 
asked to look anew at the whole problem of drink- 
ing in a free society to see if we cannot come up 
with more intelligent problem management than 
we have today. Merely calling alcoholism a 
disease, mental or physical, will not effect cures. 
But the process of conditioning alcoholics to 
“doing time’”—and in a sense “introducing them” 
to the other people who frequent jails—is inde- 
fensible. Our physicians, psychologists, and public 
health personnel are the natural resources to look 
to for detoxification and treatment services. 

5. That the jail be charged with responsi- 
bility for treatment—Our misdemeanant of- 
fenders, if institutionalized, are sent to jails, two- 
thirds of which have no rehabilitation programs 
at all.° Is it any wonder, then, that a California 
study showed that 73.5 percent of first felony 
admissions had a history of prior offenses at the 
misdemeanant level ??° 

We have the opportunity to at last tackle a 
problem at its source if we move now to staff 
jails properly and charge them with developing 
programs to reintegrate offenders at the begin- 
ning of the cycle rather than waiting for the cycle 
to turn out a well institutionalized ex-convict. 

6. That our educational institutions be 
charged with meeting our correctional manpower 
shortage—Former Attorney General Ramsey 
Clark has said that the policeman is the most im- 
portant man in our society. This fact is quite 
obvious, for the policeman stands between order 
and chaos. But to those of us in corrections, he is 


. important in another way, in that he determines 


who becomes our clientele. 

The policeman and all those people who deal 
with the offender throughout the correctional proc- 
ess are going to require education from our junior 
colleges, community colleges, liberal arts colleges, 
and graduate schools. As taxing as this will be 
on the existing educational structure, this vital 
step will determine the extent to which we eventu- 
ally become efficient in dealing with offenders. 

7. That lay citizens become an integral part 
of the correctional work force.—A belated but 
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welcome movement which began over 125 years 
ago with the Boston shoemaker, John Augustus, 
has reappeared on the scene in American correc- 
tions. Mr. Augustus interceded in behalf of many 
petty offenders by providing supervision and 
counseling in the community as an alternative to 
jail. He laid the groundwork for what we know 
today as probation. Some latter-day John 
Augustus types have begun to play a major role 
in corrections as volunteer probation counselors. 
The potential for bringing a problem to the com- 
munity through this type of program is evident. 
Judge Keith Leenhouts, the former municipal 
judge in Royal Oak, Michigan, pioneered in the 
use of volunteers. The idea found further applica- 
tion in the Denver County Court in Judge William 
H. Burnett’s volunteer probation counselor pro- 
gram. The practice has been taking root in many 
communities, large and small. It has been demon- 
strated that volunteers, acting as probation 
counselors on a one-to-one basis, can work with 
and effect change in the behavior of misdemeanant 
offenders, and conversely that volunteers working 
in the correctional process develop more under- 


standing of the problems of corrections and the 
problems facing the offender. 

The above proposals are by no means meant to 
be inclusive. They would be beginning steps in 
admitting past failures, proposing new directions, 
and involving the general public in the process of 
corrections. It is becoming quite evident that the 
request “give us more police, jails, prisons, pro- 
bation and parole officers and we will solve your 
problems” is going to be met with less receptive- 
ness by our citizens. They might more properly 
be told “you have a problem which only you as a 
community can solve.” 

The oft-repeated comment of Edward Burke, 
“The only thing necessary for the triumph of evil 
is for good men to do nothing,” is appropriate to 
the problems of corrections. The good men and 
women of America have been asked to do nothing 
except to foot a most expensive bill for crime. If 
they were asked to give of their resources, both 
financial and otherwise toward accomplishing the 
above objectives, it might be said in 1979, ‘“‘they 
met the challenge of crime in a free society.” At 
the very least, it might be said, “they managed the 
problem of crime instead of just managing the 
offender.” 


F THE EVERYDAY problems of the criminal justice system itself, certainly 
the most delicate and probably the most difficult concern the proper 


ways of dealing individually with individuals. Arrest and prosecution are 
likely to have quite different effects on delinquent boys and on hardened 
professional criminals. Sentencing occasional robbers and habitual robbers 
by the same standards is clearly inappropriate. Rehabilitating a drug addict 
is a procedure that has little in common with rehabilitating a holdup man. 
In short, there are no general prescriptions for dealing with “robbers.” 
There are no general prescriptions for dealing with ‘‘robbery” either. Keep- 
ing streets and parks safe is not the same problem as keeping banks secure. 
Investigating a mugging and tracking down a band of prudent and well- 
organized bank robbers are two entirely distinct police procedures. The 
kind of police patrol that will deter boys from street robberies is not 
likely to deter men with guns from holding up storekeepers.— From The 
Challenge of Crime in a Free Society (1967) 
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Corrections and the Community: A View 
Through a Crystal Ball 


By DALE G. HARDMAN 
Associate Professor of Sociology, Wisconsin State University at Oshkosh 


VERYONE knew where the riot started, but 

not exactly how. It was generally agreed that 

it commenced at the River City homecoming 
football game in October 1981. John Dillinger 
High was beating the pants off Capone Tech when 
an umpire called a heavy penalty against the 
Capone team. Someone bashed him with an empty 
liquor bottle, and within 20 seconds there were 
6,500 teenagers in a drunken melee on the football 
field. After 22 minutes, 48 kids were hospitalized 
and 108 jailed. 

But this was only the beginning. The kids next 
burned down Dillinger High School, and in re- 
taliation the Dillinger students burned down 
Capone Tech. But that was only an appetizer. 
They smashed 1,200 windows and put the torch 
to a hundred stores, offices, and warehouses. 
Twelve kids stole a gasoline tanker and drove 
down Main Street with the spigots open, and 
tossing matches off the back end. By midnight 
half the teenagers in River City were high on 
RSVP, a new creativity-enhancing drug; as a 
mass they turned out to cheer on the flames as 
River City burned. And burned. And burned. 

By the third day River City had vanished; only 
a smoldering rubble remained where the capital 
city had stood. 

Everyone wondered why the River City Fire 
Department had not coped with the fire. Where 
was their million dollars worth of equipment? 
Who was to blame for their failure? In such 
circumstances people must get mad at someone, 
so the now homeless citizens of River City formed 
a grievance committee which marched down the 
melted macadam street to the blackened lot where 
the fire department had once stood, and demanded 
to know why in hell they had let the city burn 
down. The answer, it proved, was not a simple 
one. It required, in fact, two solid weeks of in- 
vestigation to answer this knotty question. 


Fiasco at the Firehouse 


The investigation revealed that River City did 
not have a fire department, but six or eight of 


them—no one seemed sure how many. As the city 
had grown, it had incorporated within it several 
boroughs, suburbs, and villages, each with its 
own fire department, each of which wished to 
remain autonomous. The city fathers saw no harm 
in this, so they had redivided the city into new 
fire districts. Before long it was apparent that 
some of the trucks carried 214” hoses, while fire 
plugs in the new districts had 2” connections. The 
chief knew from long bureaucratic experience that 
it would take months to requisition and replace 
the connections, so he directed that every time the 
fire bell rang, a man should stand at the bottom 
of the fireman’s pole with a box of bubble gum 
and distribute three sticks to each fireman, which 
he chewed en route to the fire. On arriving at 
the fire the man in charge of bubble gum now 
collected the chewed-up gum and stuffed it in the 
oversize connections. It required two men to hold 
a hose on the improvised gasket. 

But this was not all. The reorganizing of 
districts had occurred several times, and no one 
could be found who was certain where district 
boundaries lay. As a result, fire trucks from two 
or three stations might show up for one fire, and 
none for the next. Further, fire routes ended at 
the old district boundaries, so that a truck may 
now end up in a dead end street or in the park 
lagoon. Two trucks, the investigation showed, had 
run into the Plains River at the time of the fire; 
two others crashed together because their re- 
spective fire routes intersected. One truck crashed 
into a sewer construction and another waited 22 
minutes for a Kansas Central freight at a rail- 
road crossing. A committeeman asked why the 
chief did not direct the driver to another route. 
The chief replied that he had done so, but the 
driver could not understand him since his mouth 
was full of bubble gum. 

The committee investigated and fumed for 2 
weeks and concluded that this was a helluva way 
to run a fire department. 
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Foozle in Corrections 


Findings further revealed many known juve- 
nile offenders among the rioters, and one young 
committeeman suggested that perhaps other civic 
organizations were run like the fire department: 
Had they ever, for instance, examined correc- 
tional services? 

And so another investigation was launched; 
their findings: Compared to the correctional sys- 
tem, the fire department was in pretty good shape. 
The investigation revealed that 14 years prior 
to the riot, a study of their correctional services 
had been made by the National Council on Crime 
and Delinquency ; NCCD had found seven separate 
probation and parole systems operating within 
the city limits, fighting over proprietary rights, 
competing for funds and personnel (but not for 
clientele), falling over each other’s feet, and 
getting in each other’s way. Except for four cities 
in the State of Bedrock, juvenile courts were 
administered by part-time circuit judges. Each 
court was an autonomous unit, with no super- 
visory, consultive, or standard-setting guidance 
for its personnel. At the judge’s discretion a juve- 
nile officer may or may not be hired; the only 
contribution of the State was to set a statutory 
ceiling on the juvenile officer’s salary so low as 
to exclude any candidate above a high school 
graduate. The result was that most juvenile offi- 
cer’s positions were fiilled by moonlighting sher- 
iffs’ deputies, prosecutors, and worthy brothers- 
in-law. More often the position went vacant. On 
the adult level, the committee found that less 
than 20 percent of all offenders appearing before 
court were ever granted probation; many judges 
had never used it, notwithstanding the recidivism 
rate for probation and parole was about 20 per- 
cent, as compared to 70 percent recidivism among 
flat-timers, and notwithstanding a neighboring 
state successfully placed 72 percent of offenders 
on probation. 

The prison services and field services were 
separately administered. Not only did they not 
cooperate nor coordinate efforts, but they also 
were constantly at each other’s throats. On one 
occasion the parole people threatened to boycott 
a correctional meeting if the prison presented an 
inmate panel on the program. Regulations re- 
quired that a case study be submitted to the prison 
at the time of a man’s commitment, this prepara- 
tion usually consumed 20 to 30 hours of a proba- 
tion officer's time. However, investigation showed 
that when the case study was received at the 


prison, it was filed without being read; the prison 
classification people then proceeded to do a com- 
plete new workup on each new inmate—another 
20 to 30 hours work. When this policy was ques- 
tioned by a committeeman, the director of classi- 
fication replied: ‘‘Yeh, we have to do our own 
study. You can’t depend on anything that proba- 
tion department writes.” And again the com- 
mittee concluded that this was a helluva way to 
run a correctional system. 

The story of River City is both fact and fiction. 
The great fire department fiasco was fiction; the 
foozle of corrections was fact. 


Scapegoating Versus Citizen Conscience 


Our committee wondered if perhaps other cities 
and other states faced similar problems. A brief 
investigation found that more correctional pro- 
grams were held together by bubble gum than 
by brains; that half of the counties in the United 
States have no probation service; that not one 
juvenile court in ten measured up to recom- 
mended standards; that detention of both juve- 
niles and adults was in even worse shape; and 
that supervisory caseloads usually ranged from 
two to five times larger than recommended maxi- 
mums. The sovereign State of Bedrock and its 
capital city, then, was not so different. 

The committee spent the next 814 days trying 
to find a suitable scapegoat for their follies, but 
invariably the responsibility always pointed a 
finger back at the citizenry. The inevitable con- 
clusion was that any community gets the kind of 
fire protection or correctional service that it 
deserves. 

So began the long, hard task of reconstructing 
River City. The citizens’ committee resolved to 
avoid some of the previous errors; to do so, they 
knew, meant that from the inception of the pro- 
gram the community must accept this basic 
premise: When a community bestows authority 
upon a public or private organization to provide 
service to a certain segment of its members, that 
community does not thereby divest itself of re- 
sponsibility for those members. Those persons in 
need of service are still community charges and 
as such have a claim upon that community’s con- 
science and upon its resources. Building on this 
premise, River City set out to reconstruct its 
services. 

Someone suggested that if the community 
accepted the responsibility for prevention of 
crime and delinquency, perhaps there would 
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be less need for correctional services. Several 
citizens noted that there had long been a 
general estrangement, an alienation of River 
City’s youth, to the extent that they seemed 
to live in another world—a subculture, some- 
one termed it. The committee accurately 
discerned that the delinquents, the college rebels, 
and the social dropouts—although representing 
three separate subcultures—had much in com- 
mon: All were aliens; all rejected the norms of 
the parent culture; all cut themselves adrift and 
became voluntary outcasts. Within this alienated 
world they developed alien values, alien norms, 
alien modes of conduct, some of them most 
disturbing to the parent culture. The parent cul- 
ture, in fact, had come to be identified by the 
youth with a dirty word: “The Establishment.” 
And the parent establishment of River City now 
resolved to diminish this great chasm that sepa- 
rated it from its youth. But how? 

And now our committee faced two hard but 
incontrovertible facts: First, before any program 
of prevention could be launched, there must be 
some sizable changes in community attitudes 
toward their youth; second, there were a number 
of preconceptions about delinquency causation—a 


number of sacred cows—that had to be put on the 
meat block. 


Cows Get the Cleaver 


Among the soothsayers of River City were 
several who held that alienation—and hence 
delinquency—grows out of class conflict; that to 
eliminate delinquency we must first eliminate 
poverty and inequality. But the committee early 
shelved this suggestion. There were too many 
evidences that delinquency increased as affluence 
increased; that delinquency was as prevalent in 
the middle class as in the lower class; and that 
much of the alienation was not conflict between 
classes, but within: rebellion of middle-class youth 
against middle-class norms. The committee held 
that while reduction of poverty was a justifiable 
pursuit per se, it was not expected to have any 
significant effect on crime and delinquency rates. 

The same ultimate conclusion was forced con- 
cerning health: Pursuit of better health was in 
itself a justifiable end, but if all the River City 
youth were in top physical shape, the drop in 
delinquency would likely not exceed 1 percent. 
Among the remaining 99 percent we would merely 
have healthier hoods. 


The same held true of mental health. The com- 


mittee found several hundred social workers 
willing to testify that all delinquents are emo- 
tionally disturbed; but for every kid who fit this 
stereotype the committee found a half dozen kids 
who seemed at least as well adjusted as the social 
workers. 

The committee ran into mixed findings con- 
cerning recreation. One recreation program 
seemed to reduce delinquency, the next one to 
increase it. Withal, the results just about can- 
celed each other. At least they were fairly sure 
that recreation alone was no panacea for delin- 
quency. 

Everyman on the committee was sure that 
employment was the salvation of delinquents: 
Get a kid a job and he’ll straighten out. They were 
sure, that is, until receiving research results 
indicating that delinquency often was higher 
among employed youths than among unemployed. 

Religious activity was the last of the sacred 
cows to get the cleaver. Churchgoers as a group 
were found to be as delinquent as church-avoiders. 
But in doggedly pursuing the matter of religious 
experience, the committee stumbled upon a curi- 
ous fact—a bit of data that put them on a new 
course of thought. When kids were sent off to 
church by their parents, it made no dent in their 
delinquency patterns. But when kids and parents 
attended church together, a significant drop in 
delinquency occurred. What caused it? Did the 
parents’ religiousness rub off on the kids? Was it 
family togetherness that was being measured? 
Was it a matter of parent and child sharing the 
same norms? A bit of investigation showed that 
perhaps these questions could not be answered 
separately; that it was not a choice between 
emulation or togetherness or norm sharing; the 
three were mutually inclusive. It seemed pretty 
clear that where people spend time together—at 
least, time spent in discussion of norms and 
values—they tend to share such norms and values. 
Perhaps, our committee speculated, this may be 
true on a community basis as well as a family 
basis. 

Further investigation tended to heighten their 
hope that perhaps, after so many dead ends, they 
were on the right track. They found that almost 
without exception primitive societies with close, 
intimate association had a pretty tight consensus 
of norms, and a minimum of delinquency. Nor 
was this diad confined to primitive societies. Small 
communities and subcommunities—even those re- 
siding in high delinquency areas—that provided 
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frequent and structured occasions for intimate 
association and dialog concerning norms tended 
to have considerably greater normative consensus 
and hence less delinquency. 

The committee pondered this at length: How 
to achieve such normative dialog? The church 
was a logical place for such dialog, but two-thirds 
of River City citizens never set foot in a church 
from Easter until Christmas. What was needed, 
someone suggested, was a sort of public forum, 
open to youth and adult alike—perhaps a modern- 
ized version of the town meeting. Now River City 
was a city of a half million, and so was much too 
large for a single town meeting. Why not break 
it down into wards or districts or neighbor- 
hoods of a few hundred people who could 
meet once a month or so to discuss any 
community or neighborhood problem that con- 
cerned them, with district delegates to meet on 
areawide or citywide problems. It was quickly 
pointed out that had there been such dialog 
earlier, there would have been no fire; someone 
would have demanded better administration. It 
was also pointed out that had there been earlier 
dialog, perhaps the kids would not have set fire 
to the town. 

But how to assure attendance at these neighbor- 
hood forums? Many of the same persons who 
avoided church would also avoid the forum—and 
for the same reason, nonconformists will avoid 
attempts to alter their nonconformity. It was 
suggested that forum participation itself ought 
to become a norm, that it is a man’s obligation to 
his community to attend and participate. Perhaps 
a significant tax advantage might be allowed if 
a man participated in six or more forums per 
year. Or free parking in the civic parking lot, to 
be built. Or free tickets to the civic auditorium 
or baseball stadium. Or a choice of these. The 
merchants quickly agreed to a monthly forum 
night: One night a month there would be no stores 
open, no movies, no bowling alleys or beer joints. 
The TV stations would present no programs, but 
televise different forums as a public service. 
Normally such a project would have been laughed 
out of committee, but remember that this was a 
crisis situation, and the human mind is usually 
more receptive to change in crisis. 


Teens Tuned In 


Someone pointed out that a neighborhood forum 
offered little to turn on a teenager. Why should 
adolescents attend a meeting dominated by adults? 


It was not enough to assure their attendance; they 
had to feel that they were heard and that their 
opinions were wanted and respected. It is not 
disrespectful to argue with a man’s opinion—or a 
youth’s—but it is disrespectful to laugh it off. 
And this, it was agreed, had been the most com- 
mon response to youth in River City. Obviously 
River City needed something more than a forum; 
they needed a new adult attitude toward youth. 

The youth needed something, too, the committee 
felt, but no one was sure what it was. So it was 
not until the 12th week following the great fire 
that someone suggested that River City youth 
ought to be represented in the committee—that 
perhaps someone should ask the kids why they 
burned the city down. 

It was not hard to get answers from the kids. 
The answers were fluent, succinct, clear, and they 
made sense. The kids said, in adolescent terms, 
that they experienced no sense of community; 
that they wanted a place in the sun, a sense of 
belonging, sharing, participating, of being 


wanted, needed, and recognized. They all sensed 
that they had created their artificial subculture 
because they had no place in the real culture. 
Further, they were frustrated by the ambiguity of 


their infancy-versus-adulthood status: For in- 
stance, in agricultural employment (the most 
hazardous of jobs) the law deemed them adults 
at 14. But they could not clerk in a store or get 
a baker’s apprenticeship until 18. They could get 
work permits at 16, but could not get a paying 
job in the city until 18. They could get a driver’s 
license at 16 but could not buy a car until 21. 
A boy could be drafted at 18, enlist at 17, be 
remanded to adult court at 16, but continued on 
juvenile probation until 21. He could deliver 
papers at 12 but could not deliver milk until 21. 
He could be committed to adult prison at 16 or 
confined to a juvenile institution until 21. A girl 
could marry without consent at 18, sell ham- 
burgers at 16, but could not vote until 21. When, 
the kids asked, is adulthood? The committee 
agreed that the maze of statutory incongruencies 
made as much sense as bubble gum in the fire 
plugs. 


A Community Is Reborn 
This then was the beginning of the new River 
City, which rose like a phoenix from the ashes of 
the old one. Let us look in on the rebuilt com- 
munity—the new River City. It is now 1991; 10 
years have passed since the great River City fire 
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and the subsequent citizens committee, with its 
advisory council of youth. It is quite a different 
community than River City No. 1. There are 
still streets and houses and stores, trees and 
schools and bridges. They still have housing short- 
ages and traffic jams. But there are some major 
differences. Whereas the original River City was 
a drab, dreary midwestern town completely devoid 
of public art forms, the new River City blossoms 
with art like an American Venice. The entire 
facades of a dozen highrise apartments for blue- 
collar workers are set with elaborate designs in 
ceramic tile. There are miles of divided streets, 
their medians alive with color of flowers, sculp- 
tured fountains, and fishponds. Most of the public 
buildings have stained glass windows. Every lamp 
post and utility pole, instead of presenting a 
public eyesore, serves as a base or pedestal for 
some form of outdoor art. Many downtown side- 
walks are paved with intricate ceramic designs. 
And all these, we learn, were contributed by teen- 
age artists, the community furnishing materials 
only. 

In a downtown park adjoining the main street 
a teenage musical group is giving a concert, at- 
tended by, of all people, adults. In a neighborhood 
center a three-act play is in progress; in the four 
TV stations youths are writing, directing and pro- 
ducing drama, musicals, and commercials. And 
people listen and watch because this community is 
interested in youth and finds youth interesting. 

We stop and talk with some of these highly 
absorbed kids. They tell us that these expressive 
productions are part of their public service re- 
quired to establish adulthood. Now adult status 
comes automatically to any River City youth at 
age 21. But by contributing 1,200 hours of public 
service he may earn adult status at 18. Adulthood 
is a single package deal—the right to vote, hold 
real property, drive a car, jury duty, marry with- 
out parental consent, drink beer, establish sepa- 
rate domicile, etc. All these begin when juvenile 
court age ends—age 18 if the youth has con- 
tributed his public service hours and certain other 
demonstrations of social maturity. There are a 
thousand choices of public service open to him. 
If artistically inclined, he may contribute public 
art objects as witnessed above, approved by a 
panel of adult and youthful art judges. He may 
play chess with geriatric patients or badminton 
with psychiatric patients. He may teach horse- 
back riding to retardates or conduct tours in the 
city museum. He may build ski runs or campsites 


or firebreaks. He may spray mosquitoes or poison 
rats, or raise geraniums or goldfish or pheasants 
for the community. Or he may serve in the mili- 
tary. But in any case, 1,200 hours of public service 
is his price of adulthood. 


A Rite of Passage for River City 


In River City adolescence is no longer a period 
of limbo. Like the Apache or Tongan youth, a 
boy knows—and everyone else knows—when he 
becomes a man, for he has his coming-of-age 
ritual, his rite of passage. In River City, as in 
primitive society, it is unnecessary for children 
to assume the phony trappings of adulthood, be- 
cause the boundary between childhood and adult- 
hood is clearly defined. Any time after his 18th 
birthday a River City youth may appear before 
a circuit court with three witnesses to certify 
the truth of his statements. The kid’s family and 
friends always appear for the ceremony, following 
which they usually treat the guest of honor to 
dinner or a party. It is a time of celebration, a 
time of recognition, for it is the day he becomes 
a man. The ceremony itself consists of the court’s 
verifying the various requirements of adulthood: 
proof of age, certification of 1,200 hours public 
service, knowledge of legal responsibilities of 
adulthood, driver’s examination, and a citizenship 
exam very similar to that required of new citizens 
in federal courts. The youth must also document 
the fact of 1 year without a police record and 
display a willingness to serve jury duty and to 
participate in the “town meetings.” If he passes 
these requirements to the court’s satisfaction he 
receives an identification card with his Social 
Security number, his picture, and an indelible 
thumbprint so the card cannot be transferred. He 
may also, for cost, obtain a cast metal medallion 
certifying his adulthood, which he may wear as a 
ring, pendant, or lapel pin. And from that day 
forth he is a man and he will no longer be asked 
damfool questions about his status. If he cannot 
or will not qualify for his rite of passage, he must 
wait until he is 21 to vote, drive a car, contract 
debts, etc. River City has achieved a degree of 
internal consistency in the status of childhood- 
adulthood. 


A Sense of Community 


_We find that the new River City’s adult citizen 
also differs markedly from his older counterpart. 
He, too, seems to have had a rebirth of community 
spirit. We find many evidences of interclass com- 
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munication where none existed before. People 
sign up for regular visits to public institutions 
for socials and dances and sports and bridge 
games with prisoners, with mental patients, and 
with shut-ins. Because of the relationships de- 
veloped many become interested in future plan- 
ning for these people and volunteer to become 
involved in their welfare. As a result, when a man 
leaves prison or a hospital or a rehab center there 
are human resources available to him—people 
interested in his well-being; people concerned 
enough to help him find housing, a job, training 
facilities; and a host of resources, just because 
these inmates are regarded as neighbors. In a 
literal sense they are neighbors. 

The unwieldy monstrosity known as the state 
prison, with its thousands of overcrowded in- 
mates and insoluble social problems, has now 
vanished. Instead, each community has its own 
correctional center, or several of them, where 
offenders are treated in their home towns or 
neighborhoods, where home and community ties 
are strengthened rather than severed. Probation 
and parole as a form of casework has largely 
vanished; the major focus of the correctional 
worker lies in establishing in the inmate a com- 
munity interest, and establishing in the com- 
munity an inmate interest. A majority of social 
workers about the city have recovered from their 
archaic clinical hangup, and spend major time in 
contacting churches, lodges, unions, civic groups, 
farm co-ops and PTA’s, in recruiting community 
volunteers for service inside and outside the walls. 

Numerous prisoner-aid and legal societies have 
sprung up, manned by volunteers. The greater 
portion of the professional correctionist’s time is 
spent not in contacting parolees and finding jobs 
and services for them, but in contacting volunteers 
who have access to these resources. A service 
lodge may “adopt” a half dozen parolees; we now 
have a hundred businessmen seeking jobs for 
parolees, instead of one parole officer. There is, 
in Weber’s term, a new sense of community which 
has replaced the sense of alienation. Whereas im- 
prisonment once meant banishment from the com- 
munity, a casting out, ostracism, and alienation, 
incarceration now is regarded as a necessary first 
step in incorporating the offender into the com- 
munity. And since an offender represents com- 
munity failure, the responsibility for his recon- 
ciliation is also the community’s. River City ac- 
cepts this premise. 

We find further evidence of two-way communi- 


cation where none existed before. Every correc- 
tional agency and institution has its own “board 
of regents,” and every board has an advisory 
panel of ex-inmates to keep them advised on cor- 
rectional problems. This principle extends into 
all areas where alienation once replaced communi- 
cation. Every welfare agency has an advisory 
group of clients or ex-clients; every mental health 
clinic and hospital has a patient panel; every 
housing project a panel of tenants, etc. It would 
not be accurate to say that alienation has vanished 
from the new River City, but it has largely been 
replaced by a sense of community. 

You will recall that River City did not stand 
alone in its problems of alienated youth. Other 
cities were not so fortunate as to get burned to 
the ground and hence reconstructed. And they in 
turn were slower to accept the changes that River 
City adopted. In short, there was a crying need 
for a program of uniformity in 1981. 


Order Out of River City’s Chaos 


By 1991 we find that the Federal Government, 
in an attempt to bring some unity to the hap- 
hazard array of correctional and preventive 
services across the land, has instituted some 
grants-in-aid to states for improvement of cor- 
rectional services. The Federal Government 
shares the cost of improved services on a sliding 
scale ranging from 30 percent to 70 percent cost 
participation, depending on the respective state’s 
per capita income, delinquency rates, and other 
factors. The Corrections Improvement Act was 
enabling legislation—not compulsory—and _al- 
though it dealt with probation and parole, it was 
considered to be preventive legislation, because 
Congress recognized that a major source of re- 
cruitment of new delinquents is indoctrination 
by adjudicated offenders. 

In juvenile cases, for example, the Act pro- 
vides matching funds to states and communities 
for improvement of correctional services in three 
major categories of grants: 

CATEGORY I: Detention.—To qualify for 30 per- 
cent to 70 percent matching funds a state or com- 
munity must have: 

1. A single administrative unit, separate from 
judicial function, to be responsible for all deten- 
tion in the participating area, and “watchdog” 
citizens committee to make frequent review of 
policy and practice. 

2. A clearly defined intake policy relating to 
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age, procedure, authorization and legal basis for 
detaining. 

3. A provision that no child be detained be- 
yond 24 hours without a court order or petition 
for hearing. (Note: There will be no federal par- 
ticipation in the cost of detention for any child 
held beyond the 20th day, nor more than 20 days’ 
detention in any 60-day period for a given child. 

4. Defined standards and regular systematic 
inspections to enforce this provision. 

5. Personnel hiring and dismissal under merit 
system, provision and incentive for staff training, 
and adequate staff supervision. 

6. Provision for coordination with other child- 
ren’s services—institutions, schools, protective 
services, foster care, receiving homes, and police, 
and a well-defined interagency policy and struc- 
ture. 

7. Provision for adequate supervision, con- 
sistent records and reporting, adequate social 
services, diagnostic services, medical and dental 
services, educational services, religious services, 
parental notification, and visiting. 

CATEGORY II: Juvenile Court Services.—(In- 
take, investigation, supervision). The federal pro- 
gram will participate in 30 percent to 70 percent 
of the costs of improved services provided a state 
or community has: 

1. A uniform system of services available to 
all courts serving children in the participating 
area. The system must be administered by a 
single agency, independent from judicial function. 
An advisory committee of citizens should make 
reviews at least quarterly. 

2. A clearly defined policy concerning age, 
jurisdiction, parental rights, detention, institu- 
tionalization, and supervision. 

3. Merit system policies to govern all person- 
nel practices: professional staff supervision. 

4. A single administrator responsible for 
services to each court. 

5. Coordination and clearly defined relation- 
ships with all child-serving organizations. 

6. Provision for screening of cases according 
to needs during and after intake; through case 
studies on all court cases; diagnostic services for 
selected cases. 

7. Provision for adequate social services and 
such diagnostic, medical, psychiatric, and legal 
services as may be indicated in individual cases. 

8. Consistent recording, reporting, and review. 

CATEGORY III: Institutional Services.—The 
federal program will participate in 30 percent to 


70 percent of the cost of improved services in a 
state or community institution serving delin- 
quents, provided the state or community has: 

1. A single administrative agency responsible 
for all juvenile correctional institutions within the 
participating area. 

2. Provision for regular and frequent review 
by lay citizens groups. 

3. Established and well-defined structure for 
coordination with major community agencies 
serving children and families. 

4. Clear delineation of detention and institu- 
tional functions. 

5. Merit system policies for all personnel; 
adequate staff supervision; provision and incen- 
tive for continued training. 

6. .Provision for adequate social, diagnostic, 
and medical services. 

7. A flexible and individualized program of 
remedial education and vocational training, co- 
ordinated with off-campus programs for youth 
education, training, and employment. 

8. Adequate records, reporting, and review. 


Accounting of Cost 


Now to lay aside my crystal ball for a moment 
and look at the reality of the present, I can hear 
numerous voices of misgiving: “Hardman, your 
dream sounds good, but who is going to pay for 
it? We are overburdened with taxes already; you 
are proposing an additional and costly program 
that can only increase our burden. Have you an 
answer for this, Hardman?” 

Yes, I have an answer. Six years ago I did a 
study of four juvenile gangs in a small mid- 
western town of 36,000 population. I conducted 
intensive interviews with 20 members of these 
four gangs (out of 85 known members). At the 
time of interview 9 of the 20 were incarcerated, 
to the tune of $22,500 per year, for an average 
of 2 years or $45,000. There had been 14 pre- 
vious incarcerations, a bit shorter: add $55,000 
more. We can safely predict another $60,000 for 
inearcerating future recidivists, according to the 
known recidivism rate for the state. A conserva- 
tive estimate of thefts and depredations of these 
20 kids is $40,000. There were three known 
illegitimate children of gang members. An aver- 
age AFDC mother in that state received assist- 
ance for about 4 years: add another $18,000, 
plus $6,000 assistance for the family of a man 
who was murdered by a gang leader. Add another 
$12,000 for court costs and parole supervision. 
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Our total now stands at $236,000 for these 20 kids, 
based on known costs and recidivism rates of 1963. 

Now if my crystal ball and 12 years’ parole 
experience are any good, I will predict that two 
of these kids will spend their lives behind bars: 
and another $175,000 (at 1963 cost base). And 
if only two or three of these boys spend a year on 
welfare, as my crystal ball indicates, the cost of 
these 20 kids to this small community can easily 
run well over a half million dollars. I figure that 
if a street worker or community developer could 
re-alter the life of one in 50 of these kids, his 
salary would be well spent. 

I will go a step further. If we total all such 
costs across the United States, plus the costs of 
their thefts and vandalism, plus the cost of adult 
crimes, plus the numerous white collar crimes in 
the business world that you and I pay for when- 
ever we buy a gallon of price-fixed gasoline or 
fraudulently advertised socks, plus the $20 billion 
or more in illicit gambling, with another multibil- 
lion dollar account in organized rackets, narcotics, 
and prostitution, plus the cost to businesses for 
store detectives, guards, floor walkers, TV cameras 


and electronic locks (which costs are merely pas- 
sed on to you and me), plus the cost of insurance 
for theft and vandalism, plus the cost of police 
forces, courts, jails, prisons, probation and parole, 
prosecutors and defenders, bondsmen and bailiffs, 
—gentlemen, my crystal ball says that the total 
cost of crime and delinquency in this country—the 
total ball of wax will exceed any single item in 
our national budget, with the possible exception 
of the $86 billion for defense. 

Now, would someone like to suggest that a few 
million dollars to strengthen correctional and pre- 
ventive services would be unwisely spent? 

Someone is also sure to point out that I have 
said nothing about a coordinating program for 
adult corrections, as for juveniles. This is because 
I have a cheap crystal ball with a range finder 
limited to 12 years. My crystal ball says that 
the juvenile program will come first and, depend- 
ing on its success, an adult program may follow. 
Perhaps, if I had a range finder of 20 years... ! 


This article is based on the Keynote Address presented 
by Professor Hardman at the Minnesota Corrections 
Association’s Annual Meeting at Minneapolis, October 21, 
1969.—The Editors. 


USTICE is the great interest of man on earth. It is the liga- 

ment which holds civilized beings and civilized nations to- 
gether. Wherever her temple stands, and so long as it is duly 
honored, there is a foundation for social security, general 
happiness, and the improvement and progress of our race. 
And whoever labors on this edifice with usefulness and dis- 
tinction, whoever clears its foundations, strengthens its pillars, 
adorns its entablatures, or contributes to raise its august dome 
still higher in the skies, connects himself, in name, and fame, 
and character, with that which is and must be as durable as 


the frame of human society. 


—DANIEL WEBSTER 
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Decisions! Decisions! Decisions! 


An “Outside” Look From the “Inside” on Parole Board Hearings 


By RUSSELL G. OSWALD 
Chairman, Board of Parole, State of New York 


HE YOUNG MAN sitting there is nearly 6 feet 
Tra and weighs 174 pounds. He is 24 years 

old, dark-haired, brown-eyed, sallow-com- 
plexioned. We knew this before he entered the 
room. His personal history in the folder before 
us told us this, along with other personal char- 
acteristics. 

His criminal history told us he has been in 
trouble with the law since he was 14 years old 
and the courts have told us he has been sentenced 
to a term of 5 to 10 years in one of our State pris- 
ons. He has been confined for slightly more than 3 
years and now he sits facing us—the New York 
State Board of Parole—with the hope that he will 
soon leave this confinement and return to his 
home, his family, and his community. 

This is one of more than 12,000 such decisions 
the Board of Parole must make each year in New 
York State as it meets, in three-member panels, 
each month at each of the 17 correctional institu- 
tions under its jurisdiction. It is a decision that 
is reached with a total awareness of the awesome 
responsibilities that are involved: (1) the free- 
dom and welfare of the individual, and (2) the 
safety and welfare of the community and society 
to which he returns. If he is held too long, he can 
become embittered and vindictive, thereby pre- 
senting a higher level of risk to society when he 
is ultimately released. If he is released before he 
is fully prepared, he represents a risk to himself 
in terms of managing under supervision. 

The ideal time for parole release, in the judg- 
ment of the Board, is when it is felt that continued 
confinement will serve no further useful purpose 
for the individual and when his release will not 
unduly threaten the safety of society nor be in- 
compatible with its welfare. 


Each Case Is Different 


This high-sounding phraseology makes every- 
thing sound quite simple and routine, but nothing 
could be further from the truth. This particular 
judgment must be made in each individual case 


and in accordance with each 
strengths, weaknesses, and needs. 

How can we evaluate accurately and effectively 
all the things we need to know about a person? 
From probation reports, interviews in the institu- 
tion with the inmate by parole and corrections 
staff personnel, psychiatric and psychological 
tests, interviews and reports, medical reports, and 
general evaluations of individuals who work with 
the inmate each day, it is safe to say that we know 
as much, if not more, about the prospective parolee 
than he knows about himself. 

Let’s go back to the young man described 
earlier. We’ve already talked about his physical 
characteristics to some degree. What else do we 
know about him? We know he’s married and has 
two children; when he works, he’s a laborer; his 
parents are separated and have been since he was 
10 years old; he hasn’t seen his father since he 
was 12. 

His initial involvement with law enforcement 
was for vandalism at age 14, then truancy (drop- 
ping out of school at 16); stealing parts of cars 
and, later, whole cars; arrested for auto theft, 
placed on probation; began drinking at age 15 
and was a heavy drinker by age 16 when he quit 
school and became involved in car thefts. While 
on probation, he worked in a carwash, married a 
17-year-old girl whom he had already impreg- 
nated, and continued to drink heavily. He rarely 
worked and once again became involved with 
stolen cars, this time as part of a large interstate 
ring. He was arrested in another state and served 
a full 3-year sentence imposed in that state. 

He returned to New York and to his wife and 
child and worked steadily for several months 
before he started to drink heavily again. To sus- 
tain himself, his child and again-expecting wife, 
and his growing drinking habit, he committed a 
series of robberies which terminated with his 
arrest while fleeing from a store in which the 
owner was badly beaten with a lead pipe. 

This is the crime of record which brings him 
before the Board of Parole. This is the crime, 


individual’s 
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along with his other criminal acts, which must be 
measured against any changes in him during his 
confinement, for his criminal activity has become 
more violent and thus the danger he presents to 
society has increased. When he entered the institu- 
tion, he had little to recommend him either voca- 
tionally or academically, with almost total dis- 
interest in both. Working with institutional per- 
sonnel, parole officers assigned to the institution 
developed a course of action that would utilize his 
time to be served to his best advantage in prepara- 
tion for his return to the community. 

By the time he appears before the Board, his 
attitudes, reactions, conduct, effort, and interests 
throughout his confinement will have undergone 
intensive scrutiny, measurement, and evaluation 
for any positive signs of growth, progress, and 
potential. Added to this are medical, psychological, 
and psychiatric reports and evaluations which, 
when combined into one folder, provide the Board 
with an indepth view of the type of person with 
whom they are dealing, along with substantial 
insight as to his potential and capabilities for 
readjustment on the street, not only under super- 
vision, but also beyond. 


Why Hold a Personal Interview? 


These materials are not only of tremendous as- 
sistance in determinations by the Board, but are 
also most helpful in the development of needed 
special programs for the individual by the field 
parole staff. 

With all this recorded information available, 
some logical questions would seem to be: 

1. Why hold a personal interview? 

2. Couldn’t a reasonably accurate decision be 
made merely from a review of the information? 

3. Will a personal interview cause any change 
in a decision? 

4. What is really to be gained from such an 
interview? 

A blanket response to these questions will give 
3scme insight as to the overall criteria and to the 
thought processes involved in developing Board 
policy and procedures. 

By law, dating back to 1930 when the Parole 
Board in New York State was created, all prospec- 
tive parolees must appear before the Board of 
Parole. This procedure allows the individual to 
present his side of the story in his own words and 
to add whatever possible new information he may 
have that he feels will have some bearing on the 
Board’s determinations. 


While a thorough evaluation of the recorded 
information could no doubt be used solely for 
decision purposes, such a procedure would deprive 
the individual of his opportunity to present him- 
self and his story. Further, it would detract from 
the theory of individualized treatment which has 
worked so well in practice in New York State. It 
would be most difficult to impress a parolee with 
the sincerity of an individualized treatment pro- 
gram when his release was based on some written 
record that he knew little or nothing about. It 
would seem that there would always be doubt, 
skepticism, and a lack of confidence in parole on 
the part of the parolee. 

Certainly, it must be understood that a study of 
case materials leads to some measure of predeter- 
mination, and this very fact makes the personal 
interview imperative. Rarely can one read a case 
folder of an inmate of a State correctional institu- 
tion without developing some predisposition not 
to release. In this setting, it would be a total dis- 
service to the individual, to society, and to the 
system, not to allow the individual to speak on 
his own behalf. 

In some cases, he will present himself as so 
vastly different from the written record that 
Board members re-evaluate concerns and feelings 
about his parole prospects. This may mean an 
earlier parole, or it may mean a longer hold. It 
is not unusual for a person, who appears on paper 
to constitute a good parole risk, to talk himself 
out of parole by venting his inner attitudes or 
his total lack of personal insight as to his prob- 
lems under questioning by Board members. Like- 
wise, some individuals exhibit a mature under- 
standing of themselves and their problems and a 
sincere desire to make a wholesome change. Some 
of these cases will receive an earlier release date 
than would have been indicated by the record. 

In the course of an interview, the Board seeks 
full frankness and honesty concerning all aspects 
of the individual’s record, an honest self-appraisal 
of problems, a willingness of admission, and an 
attitude of a need and desire to change. 


Separating the Wheat From the Chaff 


Lest some suspicious minds arrive at the er- 
roneous conclusion that the New York State 
Board of Parole falls “patsy” for every “soap- 
opera tale” it hears, or that parole can be awarded 
for a good acting performance, let it be pointed 
out here that the Board has heard all the stories 
and seen all the performances and the mere act 
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of listening doesn’t necessarily mean that they’re 
buying. 

The current 12-member Board has an aggregate 
total of over 250 years’ experience in dealing with 
criminal offenders, an average of slightly more 
than 20 years for each member. The Board has 
an average Parole Board experience rate of 
slightly more than 9 years for each member. This 
average includes two new members with less than 
1 year of Board experience filling recent vacancies. 
Each of these new members brings to the Board 
more than 25 years’ experience with criminal 
offenders, both having been parole officers prior 
to their Board appointments. It might be of in- 
terest to note that of the current 12-member 
Board, four, or one-third of the total Board, are 
career New York Parole Division employees. 

The combined years of experience and training, 
coupled with a knowledge of each individual case 
and the evaluations of other professionals, enables 
a Board member to separate quickly the wheat 
from the chaff. Many times a Board member will 
interrupt the most intriguing tales to let the 
person know that the performance is a flop. The 
objective is to make it known to him that if he 
cannot level with the Board, he cannot be expected 
to level with the parole officer in the community; 
thus he is not considered as the kind of person 
who should be out on the street until he recognizes 
that his own interests can best be served by being 
honest all the way. 

There is a certain vital quality to an individual’s 
appearance before the Board of Parole. It clears 
many misconceptions from the viewpoint of the 
prospective parolee and the Board. It develops a 
personal, face-to-face relationship that allows 
response, reaction, and presentation on the part 
of the individual being heard, and an opportunity 
for the Board to evaluate each of these, together 
with the attitude exhibited by the individual in 
this setting. The latter is important in measuring 
the manner in which he can be expected to re- 
spond or react to the varying limitations of parole 
and the actions of his parole officer. 

The interrogation procedure is normally based 
on specific items in which the answers are al- 
ready known from the record. Honesty and forth- 
rightness are expected in response. There is no 
thought of entrapment, although the individual’s 
failure to respond honestly generates self-entrap- 
ment. Complete honesty is the only passing grade. 


Factors To Consider in Granting Parole 


Getting back to the information in the record, 
the Board’s determinations are complicated, or 
uncomplicated, according to the overall back- 
ground, with particular attention given to the 
kind of criminal behavior involved. There are so 
many factors for consideration—some tangible, 
some intangible—in each individual case that no 
single set of factors can be accurately weighted 
as specific to release determination. 

In dealing with a person as an individual, the 
total effort is directed toward developing his 
strengths and overcoming his weaknesses with 
the implementation of specific programs which 
are more responsive to his development and po- 
tential. In a substantial number of cases, this 
can be achieved through a continuation of certain 
institutional programs carried over into the 
community. 

In most cases, however, the prospective parolee 
has a deficiency of talent, skill, or intelligence 
with which to work, but an abundance of prob- 
lems. In this setting, it is vital that Board mem- 
bers have full knowledge and understanding of 
the capabilities of the field parole staff. Any de- 
cision to parole must be considered with total 
awareness of the quality and quantity of parole 
staff and programs available in the field which 
will provide the greatest opportunity for success. 

Coupling complete forthrightness with total 
bias, it must be pointed out that New York State’s 
parole staff and the Division’s parole programs 
have been among the Nation’s finest since the 
Division was created. This fact simplifies, to some 
degree, Board decisions based on information that 
may have militated against release. 

To amplify this somewhat, the Board recognizes 
the high professional capabilities of staff, plus 
the fact that specialized talents are available for 
utilization in special problem areas such as nar- 
cotics, alcoholism, retarded, youthful, and psy- 
chiatric. Awareness of such treatment capabilities 
provides the Board greater discretionary judg- 
ment and wider utilization of parole release, 
without increased risk to the community. 

Basically, the range and quality of parole pro- 
grams is the keystone to individualized treatment 
both for release consideration and for supervision, 
and allows for the convenience of selectivity based 
on a greater number of factors. For example, in 
dealing with a specific, single case in which all 
background information is negative, all indica- 
tions may be that it is necessary to hold this 
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case in confinement. It would follow that all such 
similar cases be accorded the same type of de- 
cision. Availability of effective and responsive 
parole programs applied to specific individual 
needs can take the individual out of a generalized 
category and raise him to a higher level of per- 
sonal aspiration and, as so many cases have shown, 
a higher level of personal achievement. 

New York’s Board of Parole, while not utiliz- 
ing experience tables for actual decision-making, 
believes that such information can most judici- 
ously be used for evaluation and review against 
past decisions. For many years New York State 
has compiled studies of parole releases on a 5-year 
out basis. These studies, based on reports from our 
own staff and from law enforcement agencies, 
have solidified, to us at least, the feeling that our 
judgmental processes are as valid or effective as 
is humanly possible. 

It is difficult to subscribe to any system of cate- 
gorization which would impede in any way the 
Board’s freedom of action in determining parole 
release, yet it is equally as difficult to completely 
avoid or ignore the value of such systems as a 
means of evaluating Board decisions. 

The New York State Board of Parole, the make- 
up of which, as pointed out earlier, is representa- 
tive of many diverse disciplines and various ex- 
periences, attempts to reflect the judgment of 
society from the viewpoint of rehabilitation which 
" has become the trend of social awareness—rather 
than retaliation—in the treatment of criminal 
behavior. 

In addition to the responsibility for parole 
release, the Board also sets policy for the overall 
function of Parole including preparation, release, 
and supervision. This kind of responsibility en- 
ables the Board to alleviate any number of prob- 
lems that arise in connection with release con- 
sideration or field supervision. Many of the special 
projects and programs in parole are a result of 
the Board’s continuing interest in providing re- 
sponsive and effective treatment techniques which 
will enable our parolees to overcome physical, 
mental, or emotional problems that may be the 
root source of their criminal activity. Help for, 
or solutions to, these individual problems most 
often spells the difference between success and 
failure in the overall adjustment of the offender. 

At this juncture, it probably seems to the 
reader that the entire 12-member Board functions 
as if of one mind. Attendance at a regular monthly 
business meeting of the Board would quickly 


dispel this idea. These meetings produce the varia- 
tions of ideas, opinions, and open discussion lead- 
ing to innovative parole programming, incorporat- 
ing staff suggestions and ideas with policy and 
procedures. While there is not always total agree- 
ment as to the means, there is always total 
concurrence that the end result should be better 
service to the parolee, improving his chances for 
adjustment, and thus reducing the potential long- 
range risk to society. 


A Hypothetical Case 


Lacking the opportunity to take each reader 
into a Board hearing, there might be some merit 
to briefly outlining a single hypothetical case. For 
these purposes, we’ll use the earlier-described 
offender. We'll call him John. 

John first identifies himself for the record (all 
interviews are recorded verbatim). The interview- 
ing Board member will then try to put him at 
ease by asking some general questions about his 
health, perhaps, or how he’s been getting along, 
etc. The crime of record is then discussed: Did 
you do it? Why? How did you feel about it then? 
Now? What about other crimes? What about your 
past record? 

Now the institutional record? What have you 
been doing since you’ve been here? Do you have a 
job here? Are you learning any trade? Are you 
trying to get your high school equivalency? What 
are you doing about your drinking problem? Have 
you tried to get help? Seen the psychiatrist? 
Joined Alcoholics Anonymous? Group therapy? 

What about parole? Where would you live? 
What kind of job would you have? What about 
your wife? Do you hear from her? Does she want 
you to live with her? Who’s taking care of her 
and the children now? Is there anyone out there 
who could help you get a job? Any family or 
friends that could help you? 

What makes you different now than when you 
came here? What changes have you made or have 
been made in you that would cause us to consider 
you favorably for parole? 

How would you react to parole supervision? 


Would you discuss things with your parole officer? 


Would you take his advice? Could you stay away 
from drinking? Would you try to get help for 
your drinking problem? Would you accept the help 
of your parole officer? 

Is there anything you want to say? Anything 
you think the Board should know? 

End of interview. 
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Thumbnailing the responses, John readily ad- 
mitted his crime and previous criminal record 
including several crimes that had not been pre- 
viously known. (This is a plus in John’s favor.) 
He had not made any real effort to improve him- 
self during confinement. He had a job as a porter, 
but did nothing to improve his educational or 
vocational capabilities. He was, as they say, just 
doing his time. (A big minus!) He had not sought 
help for his drinking problem, although he had 
seen the psychiatrist on several occasions, who 
reported that John refused to recognize that 
drinking was a problem for him and that he 
really didn’t feel he needed help. (Another 
minus!) He said that he had changed considerably 
since confinement! He had matured; he had a 
different outlook on life. He could handle parole 
supervision. Drinking was not a problem; he had 
just been young and foolish before. (The total 
record indicated something entirely different. 


Again a minus!) 

We’re now at a point of decision and rather than 
prolong the suspense, the decision was to hold him 
for reappearance in 18 months. 

Why this decision and what is the rationale 
behind it? He had been honest with the Board, 


but was he honest with himself? He was unable 
to recognize that drinking was a real problem and 
that he would need help to overcome it. Could the 
Board overlook this lack of insight with the hope 
that some progress could be made later on, in the 
community? He had already spent 3 years of his 
life in another prison without attempting to im- 
prove himself academically or vocationally, and 
during his 3 years’ confinement in New York 
State had continued this same pattern of merely 
“doing time.” Could the Board reasonably con- 
sider that he was any better prepared for society 
now or that there were any improved prospects 
for improvement in society? Wasn’t it reasonable 
to consider that whatever help may have been 
available to him in the community, he himself was 
not equipped, emotionally or otherwise, to handle 
an adverse situation that could or would arise? 
Additionally, there is the gnawing problem of 
his persistent unwillingness to help himself over- 
come obvious deficiencies. 

A further complication to any immediate poten- 
tial for adjustment is the fact that John’s crimi- 
nal involvement has turned in a violent direction. 
Could the Board disassociate this serious change 
in criminal activity from the total problem which 


the professional record unfalteringly attributed 
to drinking? 

These are the thought processes that each Board 
member utilizes in each individual case. These are 
the questions each member asks of himself in 
reaching the best possible conclusion as to what 
is best for the individual and for society. 

Each Board member develops a mental scale 
upon which he weighs that which he knows about 
the individual from the compiled professional re- 
ports, and what he feels about the individual, 
from his experience, against what the individual 
has been and what he has the potential to be. To 
effect this balance, he must judiciously equate his 
own opinions of all the facts with environmental 
and attitudinal influences likely to confront the 
individual after release. With this is a mental 
measurement of the individual’s strengths and 
weaknesses and what parole supervision can offer 
in the way of filling his needs and how he will 
respond to supervisional suggestion and control. 

In John’s case it was felt that an additional 18 
months in confinement would bring him to a 
realization of the gravity of his problem, motivate 
him to seek help for his problem, and provide 
sufficient time to utilize educational and vocational 
improvement courses which would better prepare 
him for society. 

This is one single case. It is merely an illustra- 
tion of the paroling process. It is an example of 
the kind of logic and rationale applied by Board 
members in each individual case. Situations vary, 
as do individuals, and each Board member applies 
his own basic measurements to each situation, 
weighing one thing more heavily in one case 
perhaps than he would in another or similar case. 
To be uniform in decisions of this kind is to mini- 
mize each individual’s natural abilities and po- 
tential, and concurrently minimize the value of 
parole. 


Is the Individual Prepared and Will 
Society Be Protected? 


It is our function to parole. Within this func- 
tion must be the judgment as to the individual’s 
preparedness and society’s protection. It is the 
Board’s view that there can be no separation. 
For parolees under supervision during all or part 
of a given year our judgment is 80 percent cor- 
rect. Of our failures, slightly more than 1 percent 
of those under supervision during all or part of a 
given year are recommitted with new sentences to 
New York State correctional institutions, the 
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remainder being returned by the Parole Board as 
parole violators. Our 5-year studies show a figure 
of over 80 percent who were not convicted of a 
crime while on parole. 

As an agency dealing with serious and per- 
sistent criminal offenders, we know we cannot 
always achieve success but we can provide the 
kind of programs which deserve to be successful. 
Who can say that even a failure, by our standards, 
has not gained some small measure of help that 
will enable him to be a better person than he was 
before? 

The control of human freedom is a frightening 
responsibility, which has its effect not only on the 
individual himself, but upon his family and, 
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ultimately, on society. While no human judgment 
is infallible, we attempt to administer this re- 
sponsibility in the belief that all men, when 
properly motivated, are capable of change. Fail- 
ing in this belief would be an injustice not only 
to all of society, but also to our clientele; it would 
mean a condemnation to the hopelessness and 
despair of some long-past unenlightened age. 

It is our privilege to assist in providing that 
which is necessary to motivate the individual to 
accomplish the change possible within his 
capacity. Nothing is as complex as a human being. 
Frustrations are many in trying to help him 
to socially useful, personally satisfying be- 


havior, but each salvaged person represents a 
satisfaction unequalled in any other endeavor. 


Control of Drug Abuse’ 


By SIDNEY COHEN, M.D. 
Director, Division of Narcotic Addiction and Drug Abuse, National Institute of Mental Health, 
U.S. Department of Health, Education, and Welfare 


E HAVE BEEN called a drug-using society. 
y V In order to determine the validity of this 
statement, a National Institute of Mental 
Health grantee, in 1967, interviewed 1,028 persons 
over 21 years of age living in the San Francisco 
Bay area. Their consumption of sedatives, stimu- 
lants, and tranquilizers was examined. Both medi- 
cal and nonmedical use of these drugs was 
included. This survey did not inquire into the 
consumption of aspirin, alcohol, marihuana, 
hallucinogens, or narcotics. Fifty-one percent of 
the respondents had at some time used one or 
more of these drugs (stimulants, 19 percent; 
sedatives, 29 percent; and tranquilizers, 29 per- 
cent). Of these adults, 17 percent had used one or 
more of these drug classes frequently (6 percent, 
stimulants; 7 percent, sedatives; and 10 percent, 
tranquilizers). Similar statistics have also been 
obtained from a national survey. It appears, there- 
fore, that the use of mood-altering drugs is not 
infrequent. The survey included both prescription 
and nonprescription drugs. Now I should like to 
attempt an overview of the illicit use of stimulant, 
sedative, hallucinogenic, and allied drugs. 


* From a statement by Dr. Cohen before the United States Senate 
Subcommittee To Investigate Juvenile Delinquency, September 17, 1969. 


It is not possible to say that the abuse of these 
drugs, despite its rapidly changing character, is 
diminishing. Rather, the trend seems to be that 
increased numbers of people are involved, and a 
tendency to move to larger amounts of more 
harmful agents is apparent. Virtually every cate- 
gory of pharmacologic agent that has some sort 
of effect on mood is being misused at this time. 
This spreading of the abuse pattern into unusual 
and exotic drugs, and the involvement of increased 
numbers of people have serious implications. It 
seems that today, if a chemical can be abused, it 
will be. Further, it appears that stronger and 
more dangerous drugs tend to displace weaker 
drugs during this period of excessive preoccu- 
pation with mind-altering chemicals. One further 
identifiable ominous trend is the indulgence of 
drugs of abuse by younger and younger age 
groups. 

The Stimulants 

The stimulants (“pep pills,” “uppers”) when 

taken in ordinary doses, provide a sense of alert- 


ness and well-being. A few people given average 
amounts will become irritable, restless, and 


anxious. Most, but not all stimulants are derived 
from amphetamine. They are used in medicine 
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for the treatment of obesity, to decrease fatigue 
and mild depressions, for narcolepsy (a compul- 
sive tendency to fall asleep at any time), and in 
certain behavioral disorders of children. The 
average dose is 10 to 30 mg. a day. 

The amphetamines are synthetic chemicals 
which have been available about 45 years. The 
stimulants also occur in nature. Khat chewing on 
the Arabian peninsula has been customary for 
six centuries. It provides an effect which is the 
equivalent of a mild stimulant. Coca leaf chewing 
in the northern Andes resembles the use of a 
large dose of amphetamines as we shall see. Co- 
caine from the coca leaf was an item of serious 
abuse in the latter part of the 19th century. At 
one time it had disappeared from illicit commerce 
in this land, but I regret that it has returned to 
the black marketplace. 

Three fairly distinct types of amphetamine 
abuse can be identified. One relatively minor 
form of misuse consists of the infrequent inges- 
tion of an average dose in order to remain awake 
or to achieve an added burst of energy. Such in- 
dividuals may be students cramming for an exam, 
businessmen who are overtired, and other groups 
of people who believe they must exceed their 
physiologic limits temporarily. Some _ truck 
drivers who want to remain awake are able to 
purchase “pep” pills at certain truck stops. One 
such pill is called the ‘‘Los Angeles Turnaround.” 
Allegedly, it allows the trucker to drive from New 
York to Los Angeles and back without sleeping 
so long as he keeps swallowing the pills. It is 
evident that even the intermittent use of the 
amphetamines might be hazardous. The ability to 
make complex judgments and fine discriminations 
may be impaired. Instances of collapse and death 
during athletic contests have been attributed to 
amphetamines. 

A second form of overuse consists of swallowing 
about 50 to 75 mg. every day without medical 
supervision. For example, a person may persist 
in using the diet pills prescribed because of the 
lift they bring long after they have been discon- 
tinued by the doctor. Large amounts of ampheta- 
mines are also available on the black market. It 
should be noted that more than 8 billion ampheta- 
mine tablets a year are manufactured. The Food 
and Drug Administration estimates that about 
50 percent are diverted to other than medical 
channels. In addition, 33 clandestine laboratories 
manufacturing stimulants were seized between 


July 1, 1967, and December 31, 1968. Many others 
remain in operation. 

Drug experimenting high school and college 
youths have little difficulty obtaining supplies. 
Physically or emotionally tired people are ready 
customers. Depressed individuals sometimes at- 
tempt to treat themselves with stimulants. These 
drugs may provide a temporary lift, but they will 
rarely cure a moderate or profound depression. 
Naturally, the artificially induced “high” is fol- 
lowed by a letdown when the effects wear off. This 
tends to perpetuate the amphetamine-taking cycle. 
Swallowing stimulants in increasing amounts is 
becoming more widespread, and can lead to the 
third type of abuse. 

A third, much more pernicious form of amphet- 
mine abuse, has been observed particularly during 
the past 3 years. This consists of the intravenous 
injections of hundreds, perhaps a thousand milli- 
grams of the drug at a single dose. As much as 
5,000 mg. have been injected in a 24-hour period. 
Methamphetamine (“speed,” “crystal”’) is the am- 
phetamine most widespread in this country. The 
substance appears on the street as a white crystal- 
line powder; its entire output comes from illicit 
laboratories set up in a garage or kitchen. Its 
manufacture is not too difficult, being a two-step 
process from precursors available at chemical 
manufacturing firms. A pound costs about $25 to 
make and sells for 40 times that much to the 
consumer. 

The dose is increased gradually, and the body 
builds up a tolerance to the effects of the ampheta- 
mine. The initial effect of the intravenous injec- 
tion is an indescribable “flash” or “rush.” The 
feeling of euphoria lasts for hours. As it begins 
to wear off, another injection is taken. This con- 
tinues as long as supplies last, or the person can 
survive so strenuous an existence. During the 
“speed” binge the individual usually neither eats 
nor sleeps. He becomes overly suspicious, tends 
to hallucinate, and is often overactive. The com- 
bination of delusions with a suspicious content, 
hyperactivity, and impulsive, irrational thinking 
has resulted in aggressive and destructive be- 
havior. Some of the bizarre crimes including homi- 
cides among the drug-using subcultures result 
from “speed” more than from any other type of 
drug. 

It is evident that the “speed run” cannot last 
indefinitely. After a few days or a week, the per- 
son “crashes” either from exhaustion, lack of 
methamphetamine, or because the drug experience 
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has become too frightening. He falls into a 24 to 
48-hour sleep. On awakening he feels miserable, 
depressed, and aching. These symptoms appar- 
ently represent a form of stimulant withdrawal 
syndrome because reinjection of amphetamines 
will cause the symptoms to subside immediately. 
Therefore, we believe that physical addiction to 
high dose amphetamine use truly occurs. This is 
contrary to earlier ideas about the nonaddictive- 
ness of amphetamines when experience with using 
only small amounts was available. 

The dangers of prolonged use of amphetamines 
in high doses are not restricted to the period of 
the action of the drug. Malnutrition is common. 
Prolonged psychotic states have been seen with 
some regularity. Some state hospitals have set 
up special wards for “speed-freaks.” Skin infec- 
tions and tooth decay develop either from neglect 
of personal hygiene or a depleted physical state. 
Irregularities of the heart, some fatal, are attri- 
buted to stimulants. Convulsions can occur. 
Hepatitis can result either from the direct effect 
of huge amounts of amphetamine upon the liver, 
or from contaminated solutions or syringes. A 
confirmed user has a better than 50 percent 
chance of acquiring hepatitis. The chronic ad- 
ministration of doses employed by heavy users 
has resulted in sustained brain cell changes when 
equivalent amounts were given to animals. There 
is evidence from the Japanese epidemic after 
World War II that brain damage in man also 
occurs, manifested by apathy, memory gaps, con- 
fusion, and disorientation. 

The similarities between the effects of cocaine 
and of large amounts of amphetamines are re- 
markable. These have not been sufficiently stres- 
sed in the scientific or popular literature. Both 
drugs can be swallowed, but sniffing or intraven- 
ous injection produces a more rapid and desired 
“high.” Both induce feelings of great physical 
and mental power. Appetite, thirst, and fatigue 
are counteracted. Restlessness, tension, repetitive 
movements, talkativeness, hallucinations, and in- 
creased sexual activity occur with both. Dilated 
pupils, increased pulse rate and blood pressure, 
convulsions, emaciation, exhaustion after pro- 
tracted use, and circulatory collapse followed by 
death are recorded with both drugs. Depression 
follows abstinence in both instances. The differ- 
ences are relatively minor: The effect of cocaine 
is shorter, and it is a local anesthetic. Ampheta- 
mines in large amounts provoke muscle spasms 
which are not described for cocaine. Thus we are 


repeating today with amphetamines the same un- 
fortunate error of 80 years ago with cocaine. This 
is the penalty we pay for not learning from the 
past. 

The treatment of the “speed-freak” is difficult 
and relapses are frequent, even if the wish to 
stop has been expressed. Pre-existing personality 
disturbances are commonly identifiable in the 
heavy user. It is neither easy to provide an 
equivalent substitute for the chemical “high” nor 
to correct the underlying personality inadequacy. 
Some of the most successful efforts have involved 
intensive group therapy, employing ex-users along 
with professional therapists. 

No shortage of illicit supplies is apparent. The 
prevalence of all amphetamine use is difficult to 
ascertain. In one study, 21 percent of all students 
had tried amphetamines, with the family medicine 
cabinet being one important source. Of these, 
most were infrequent users. It is simply not pos- 
sible to “shoot” large amounts of amphetamines 
and remain in school, keeping up grades, attend- 
ing classes, and studying. The student must drop 
out if he persists. He may start as a weekend user, 
but the letdown requires constant intake event- 
ually. In drug-using subcultures large numbers of 
“methheads” are common. The Haight-Ashbury 
district, for example, is now a “speed” culture. 
Three years ago it was an “acid scene.” It is esti- 
mated that more than a third of the inhabitants 
are on “speed” alone or combined with other 
drugs. It is also purchased here for use outside 
the district. Acts of violence are not infrequent. 
The “love scene” has practically disappeared, and 
the flower children have faded away. 

In Sweden and other Scandinavian countries, the 
abuse of amphetamines like phenmetrazine has 
existed longer than the stimulant problem in this 
country. For the past dozen years the stimulants 
have been abused, and it is estimated that in Swe- 
den, a country of 8 million, some 10,000 ampheta- 
mine addicts exist. They have found it necessary 
to abolish the medical use of amphetamines except 
for a few patients who require approval for their 
medication by a Commission. Clandestine labora- 
tories and smuggling still provide the street ma- 
terial. Legal sanctions appear incapable of 
controlling the increasing abuse. 

If a lesson is to be learned from the Swedish 
experience, it is that early educational efforts, re- 
search into causes and consequences, and the 
development of effective treatment methods are 
the solution to the amphetamine abuse dilemma. 
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Only in states with total control over their citi- 
zenry is the criminalization of the user likely to 
succeed. 


The Sedatives 


The sedatives include sleeping pills which are 
usually barbiturates, or compounds with a differ- 
ent chemical structure but productive of similar 
effects. They are also called “goof balls,” ‘“down- 
ers,” or “sleepers.” Relaxation or sleep is induced 
when ordinary amounts are ingested, and these 
are their primary uses in medicine. One barbi- 
turate, phenobarbital, is also useful as an anti- 
convulsant. An average dose of the commonly 
used barbiturates might be 100 to 200 mg. for 
insomnia. 

The sedatives are invariably synthetic chemi- 
cals, and their abuse is no new development. 
People with daytime anxiety or nocturnal in- 
somnia may come to depend upon them, After a 
period of providing relief, tolerance develops, that 
is, the effect of the drug diminishes or disappears. 
Additional increments are required to regain the 
desired effect. Eventually, some individuals come 
to use amounts which would be lethal if their 
bodies were not tolerant to the effects of the 
sedative. If the drug is now abruptly stopped, dra- 
matic withdrawal effects can appear. These absti- 
nence symptoms include multiple convulsions, 
severe agitation, and a confused delirium. They 
represent a real danger to survival. These drugs 
can produce true physical addiction. 

Until recently sedatives and certain tranquiliz- 
ers were abused primarily by adults. Especially 
during the past year, however, young people, some 
in the preteen age group, have become involved. 
The drug-using subculture which originally was 
down on “downers” like barbiturates, has begun 
swallowing them in excess. There is now no gen- 
eration gap in the abuse of sedatives. 

Habits of more than 50 sleeping pills (5000 
mg.) a day are known. It should not be imagined 
that a person taking a dozen 100 mg. barbiturate 
capsules at a time necessarily falls asleep. If he is 
tolerant, he may feel “high,” calm, or “away.” 
His ability to think clearly or perform skilled 
tasks is impaired. He may appear drunk with 
a slurred speech and an incoordinated gait. He 
may be a danger to himself or others: by mis- 
calculation and accidentally injuring himself, or 


to those around him, or by losing control and™ 


becoming assaultive. Another real danger is the 
additive effects of sedatives and alcohol. Acci- 


dental deaths are known when combinations of 
depressant drugs were taken, neither of them 
separately in lethal amounts. 

In addition to the vulnerable person who cannot 
cope with his existence, the person under exces- 
sive stress can become dependent upon sedatives. 
This class of drugs is also used by heroin addicts 
to enhance the effect of heroin, or when that 
drug is in short supply. They are employed by 
amphetamine users to take the edge off the 
jittery tension state that they occasionally ex- 
perience. They are used to come down off an 
amphetamine binge. It should be added that barbi- 
turates are the number one method of committing 
suicide by chemical means. Suicidal or accidental 
deaths due to barbiturates exceed 3,000 a year in 
the United States. Many more are rescued from 
overdosages in hospitals. Some 10 billion sedative 
dosage units will be produced this year, enough 
to provide each man, woman, and child with 50. 
At least half of this supply gets into the illicit 
market. In one college survey, 24 percent of the 
students had tried barbiturates, but in almost all 
cases these were only sporadic users. It would be 
difficult to be “strung out” on barbiturates and 
be able to remain in school. Such students cannot 
keep up, so they drop out. 


The Hallucinogens 


Since the hearings of the Senate Subcommittee 
To Investigate Juvenile Delinquency in March 
1968, some additional pertinent information has 
become available regarding the hallucinogens. 

Surveys done in colleges from 1967 to 1969 
show that 2 to 9 percent of the students in the 
sample had tried LSD. The 1969 Gallup Poll re- 
ported 4 percent. Very few college students had 
consumed LSD more than 10 times. It appears, 
therefore, that the increase of LSD taking in 
colleges and universities has been checked and 
reversed. The reduction in hallucinogen usage, 
and the increase in amphetamine abuse is reflected 
in federal clandestine plant seizures for these 
drugs. The daily production capacity of seized 
laboratories for hallucinogens during the fiscal 
year 1967 was 126,690 units, in FY 1968 it was 
207,289 units, and for the first half year of FY 
1969 it was 25,921 units. For stimulants, for FY 
1967 it was 10,000 units, for FY 1968, 13,269,231 
units, and for the first 6 months of FY 1969, 
8,310,600 units. When it is remembered that these 
figures are daily capacity figures and that the 
majority of underground laboratories still flou- 
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rish, it makes one wonder why the possessor of 
drugs merits the massive enforcement attention 
that he receives, and why our total effort should 
not be to eliminate the sources. 

The situation regarding LSD is not as encour- 
aging on the junior and high school campus. LSD 
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incidence figures in 1968 ranged from 0 to 13 
percent of students according to the location of 
the high school. The number of more than 10 
time users was low except in certain high usage 
schools. An example of such a high usage school 
is shown in Table 1. 


TABLE 1.—Use of LSD by High School and Elementary School 
Students in San Mateo County, California 


Have Used LSD 
19681 


19692 


Female Male 


Female 


Have Used LSD More 
Than 10 Times 
1 19692 


Male Male Female 


Female 


7th 
8th 
9th 
10th 
11th 
12th 


9.4 - 


to 


1 Survey of 18,744 high school students in San Mateo County, California. 
2 Survey of 25,883 students including 7th and 8th grades and private and parochial high schools in San 


Mateo County, California. 


This increase of high school usage down to 7th 
graders is a matter of great concern. Although it 
probably represents the mimicking behavior of 
what is believed to be “in” college behavior, it is 
a serious matter for a number of reasons. The 
growing nervous system is more vulnerable to 
the toxic effects of agents such as LSD. To use a 
drug of this sort with regularity will arrest the 
psychological maturation process which requires 
exposure to life stress in order to develop resi- 
lience to problems and difficulties. Avoiding duress 
is a lost opportunity to grow up emotionally. Cer- 
tainly, this apeing behavior of the very young 
puts the final lie to the myth that LSD taking is 
a religious quest. It is a search for a “kick,” but 
the kicks can go both ways. The point that “acid 
heads” of the early 1960’s have turned to “speed” 
confirms the fact that it is a search for chemical 
euphoria. I would predict that the junior high 
school and high school abuse of LSD will subside, 
hopefully, without too many casualties. We can, 
from experience, speak of an LSD “honeymoon” 
period which lasts for months or years, and then 
subsides. This drug is just too mind-shaking to 
be taken indefinitely. 

More people are “turning off’ LSD than 
thoughtless juveniles are “turning on.” This is 
the trend of the past 2 years. The reasons for this 
reversal are many, but significant advances in the 
understanding of the consequences of LSD in- 
gestion are a major factor. The reasons for the 
decline in LSD consumption are multiple. Re- 
search has demonstrated the possibility that a 


mind-shaking drug like LSD can precipitate pro- 
longed anxiety and depressive states and chronic 
psychotic reactions. This has been amply con- 
firmed by clinicians. In addition, those who had 
used the drug extensively were eventually im- 
pressed by the “bum trips” and the “flashbacks” 
that could occur unpredictably. Investigations into 
the question of chromosomal changes and into 
brain cell alterations following intensive use of 
LSD are not conclusive, and work in these areas 
continues. 

Next month (October 1969) the National 
Iustitute of Mental Health is sponsoring a con- 
ference which will review the entire question of 
chromosomal alteration and its consequences 
insofar as they affect the hallucinogenic drugs. 

Another reason why some of the proponents 
and proselytizers of LSD have changed their 
minds in recent years has been the evanescent 
nature of the “enlightenments” and the “insights” 
that were supposed to accompany the experience. 
A nonchemical form of meditation and contem- 
plation has been found to be more genuine and 
sustaining by them. In fact, some of them assert 
that their LSD interlude retarded their emotional 
growth and development. 


Miscellaneous Drug Abuse 


In addition to those classes of drugs already 
mentioned, a number of other substances are 


‘being abused. Some of this activity reflects a 


senseless search for a different “high,” some of 
it is in the expectation of a temporary oblivion. 


Mae 
2.8 2.1 0.2 0.4 
8.7 6.0 2.4 1.3 
ba 9 11.0 112 2.6 4.5 3.5 
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Many of these chemicals were never intended for 
human or animal use, and it is a cause for alarm 
and puzzlement that they are consumed alone and 
in a bemusing variety of combinations. They are 
mentioned to complete the picture of drug abuse 
as it exists in the country today. 

The volatile solvents include model airplane 
glue, lacquer thinner, gasoline, certain finger 
nail polish removers, and lighter fluids. These 
contain xylol, creosol, naphtha, benzol, tetraethyl 
lead, and other chemicals, which will do acute or 
chronic damage to the body. Nevertheless, the 
intoxication induced by inhalation is sought after 
by the young in age and the young in mind. 

The deliriants of the belladonna family have 
been used since very ancient times to produce 
visions, mental distortions, and confusional states. 
They include belladonna, datura, henbane, and 
others. At the present time only two members of 
this group have come to attention as methods to 
“blow one’s mind.” Occasional reports of Jimson 
weed intoxication are recorded. This weed grows 
wild in many parts of the United States. The 
second substance is Asthmador, a patent medi- 
cine for asthma, which contains a mixture of 
belladonna and datura strammonium. An oc- 
casional juvenile will take an overdose of this 
medicament and become delirious. 

Laughing gas (nitrous oxide) is very rarely 
used. Certainly, it was much more in fashion a 
century ago. Freon spray has caused a few deaths 
during inhalation in a closed system such as when 
the head is inside a plastic bag. Freon, itself, is 
not poisonous. It can prevent access of oxygen to 
the lungs when a limited supply is available. 

Certain spices such as nutmeg and mace, when 
taken in large amounts, can provoke a delirium. 
They pose only a minimal problem at this time. 

Some cough syrups contain codeine or a chemi- 
cally related substance. They are consumed in 
large quantities where they are available without 
a prescription. Young people and heroin addicts 
without a source of heroin supply will drink one 
or more bottles of cough syrup at a time. 

In addition, there remains a vast array of toxic 
chemicals and plants which will intoxicate, and 
assuredly someone has sampled them. 


Recommendations 


It is evident that strict controls over the illicit 
manufacture, transportation, smuggling, and deal- 
ing in large amounts of abusable substances are 
necessary and desirable. It is also evident that 
more stringent laws and more severe penalties 
for simple possession and use of these same sub- 
stances have not been effective. Their abuse is a 
problem of prevention, education, and treatment. 
Any comprehensive legislation dealing with sub- 
stance abuse should include concern with research 
into prevention, education, and treatment. 

In this context I would propose: 

1. That mandatory minimum sentences for 
possession offenses be abolished, and that the pos- 
sibilities for parole, suspension, and pardon be 
broadened. 

2. That the possession and use of marihuana 
and the hallucinogens be dealt with as misde- 
meanors. All possession offenders should receive 
a conditioned discharge of proceedings after satis- 
factory completion of their sentence. 

3. That since the great majority of the criteria 
listed for drug placement in the various cate- 
gories are health determinations, then an Ad- 
visory Council formed to make such decisions 
should reflect this preponderance of medical de- 
cision-making and include a majority of expert 
physicians, pharmacologists, behavioral scientists, 
and allied professionals. 

4. That a program of intensified marihuana 
research should be carried out over the next 2- 
year period to determine whether further re- 
classification is necessary and desirable. 

5. That drug abuse education and research are 
a proper function of the Secretary of Health, Edu- 
cation, and Welfare. The user and potential user 
is best approached from a health and educational 
attitude. Research is best undertaken by scientists 
unhampered by the biases which may exist in an 
enforcement agency. The Attorney General has 
an educational and research mission which con- 
sists of the education of enforcement and allied 
groups. Research in enforcement techniques and 
research in the effect of legislation are further 
areas of his responsibility. 

6. That treatment facilities must be a part 
of a complete drug abuse law, and additional per- 
sonnel and funds be allocated for this purpose. 


The law is the last result of human wisdom acting upon hu- 
man experience for the benefit of the public.—Samuel Johnson. 


Corrections Is Based on the Dignity of Man’ 


By RABBI JOSEPH ROTHSTEIN 
Past President, American Correctional Chaplains’ Association 


T THIS TIME, when we of the American Cor- 
A eeetiona Association aie assembled in con- 

vention, with the purpose of deliberating 
and evolving improved plans and techniques for 
dealing with the evils of crime, it is altogether 
fitting and proper that we should begin with this 
Memorial Observance. Remembering our deceased 
colleagues and coworkers gives recognition to the 
fact that what we accomplish today, and will 
accomplish in the future, would not be possible 
without the achievements of those who have gone 
before us. We can only build today on the basis 
of what has been done in the past. 

Indeed, by calling to mind the memory of our 
departed, we may, perhaps, gain some clearer 
insight into the purpose and meaning of life. Is 
it of great importance when a person was born or 
when he died—how many years elapsed between 
birth and death? No! What was accomplished 
between birth and death—that is of greatest 
importance. 

The greatest tragedies occur not only in death 
but in life, when we who can live, do not live; 
when we who are capable of bringing happiness 
into the lives of others, instead cause grief 
through our selfishness; when we who can con- 
tribute so richly with our talents, instead fritter 
them away uselessly; when we who are able to 
serve our fellowmen and alleviate hunger and 
poverty, despair, and loneliness, instead live only 
for ourselves and what the moment brings us. 

The greatest tragedy is not an untimely death 
but an empty and dissolute life. The tragedy of 
life is not that we return to dust, but that all 
through our lifetime we remain as dust, never 
rising to higher goals, never remembering that 
we are created in the image of God and that the 
spiritual outlives the material. It is not, then, 
how long we live that ultimately matters, but how 
we live. It is not the days of our years that count 
but the achievements of our years—those achieve- 
ments which make our lives worthwhile even as 


* This address was presented at the Memorial Observance of the 99th 
Congress of Correction at Minneapolis, Minnesota, August 17, 1969, 
and is reprinted with the permission of the American Correctional 
Association, sponsors of the Congress.—The Editors. 
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in the past they have made worthwhile the lives 
of those whom we, this evening, call to mind. 

May the memories of our loved ones remain 
for a blessing, and may we so live that future 
generations shall bless us for the rich heritage 
which we shall bequeath unto them. 


Methods of Crime Conirol Are Unworthy 


There are few words in the human language 
that arrest our attention as do “crime,” “violence,” 
“revenge,” and “injustice.” As civilized people 
we abhor crime, we profess our love of justice, 
we brag about the fact that we live by the rule 
of law. Moreover, if a poll were taken as to our 
attitude toward violence and vengefulness, we 
would almost unanimously reject them as _ un- 
worthy of our civilization. Nevertheless, crime in 
America is a national disgrace and a universal 
problem. By any standard of measurement, the 
statistics are staggering and their impact can be 
felt at every level of American life. 

One thing certain is that our system for con- 
trolling crime is ineffective, unjust, expensive. 
Prisons seem to operate with revolving doors— 
the same people going in and out, and in and out. 
Who, if anyone, really cares? That is why you and 
I are here at this Congress—to demonstrate that 
we do care and that we do want to fulfill our re- 
sponsibility in effecting some changes for the 
better, in crime control. 


Sanctity of the Individual 


Before we can deal with any specifics in the role 
of religion in corrections or the religious attitude 
toward the criminal, we must first postulate the 
religious philosophy of man. This we find in the 
Book of Genesis, in the Biblical account of the 
creation of man: “And God created man in His 
own image—in the image of God created He him.” 
This text has become the focal point in religious 
thought. Upon it was established an all-encom- 
passing philosophy, an approach that guides and 
governs every area of human life. Indeed, the 
principle of the sanctity of man is the very core 
and essense of a religious “anschauung” of a 
human being. Many legal principles revolve 
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around the concept that man was created with a 
spark of divinity within him, with the capacity 
to soar to unimaginable heights—yes, even to the 
moon. Indeed he has been charged with the re- 
sponsibility to utilize his God-given powers and 
talents, to become, in the ancient Talmudic termi- 
nology, a partner with God in the process of the 
creation of a new and better world. 

Human life thus assumes a cherished impor- 
tance to be guarded and preserved. Human rela- 
tionships become spiritually elevated. Human 
dignity ‘and the respect and regard for man’s 
personality and property become enshrined in an 
aura of holiness. Prohibitions against murder and 
theft and regulations regarding respect for the 
life and property of one’s fellowmen cease to be 
mere demands of a civilized society. They become, 
instead, theological principles, based upon the in- 
herent sanctity of the individual. In keeping with 
this religious philosophy, man further has the 
fundamental human right of personal liberty and 
freedom. 

If one examined the ancient Hebrew penal code, 
one would observe that this right was preserved 
even for the lawbreaker. For man created in 
God’s image was endowed with inviolable rights, 
among them the right to liberty which can be 
abridged only by Him in whom all rights origi- 
nate. 


Basic in Religion Is That Man Can Change 


Few enlightened people believe any more that 
an evildoer is unredeemable. Science scorns the 
notion that behavior patterns and human con- 
ditions cannot be changed. Religion teaches that 
man is not just a helpless pawn of fate, a hope- 
less victim of circumstances. Religion teaches that 
man, by virtue of the spark of divinity that is 
within him, is creative as well. He can, in a 
certain sense, act upon his environment—he can 
shape it, alter it, and if necessary, rise above it. 

Indeed, the inmate can have an active role in his 
own therapy, and we as chaplains and members of 
other correctional disciplines can do much to help 
in this direction. Man’s personality makeup has 
been compared to a jet plane with a dual control 
system—one automatic which operates electronic- 
ally, and the other manual. When all goes well, the 
pilot can fly his plane by instruments without 
lifting a finger, but when something goes wrong 
and the plane goes into a dive or a tailspin, the 
pilot takes over the manual control and tries to 
right the plane and set it on an even course. In 


a similar manner, there are the subconscious 
drives within the human personality which in- 
fluence many of our thoughts, feelings, and deeds. 
They are rooted in the sum total of our experi- 
ences and early background. They are responsible 
for much of what we do and for the values by 
which we live. But, we are not wholly within the 
grip of these unseen forces. We are not just the 
victims of circumstance—we can take hold of the 
manual controls and direct the ship of our destiny. 
It is in this area of redirecting the offenders to a 
more positive course and more wholesome values 
that the chaplain, and all of us, can be encourag- 
ing and supportive. 

The concept that a man can change, and im- 
prove, and completely re-shape and reform his 
way of life, is basic to all religion. Isn’t this im- 
plicit in the idea of repentence? Most inmates 
have developed a false set of standards and values. 
Very often they are the result of some unfortunate 
and traumatic experiences in their early child- 
hood. Since these beliefs have been learned, they 
can, with some effort and encouragement, be wn- 
learned. 


Self-Respect Is the Key to Rehabilitation 


I believe you will agree that most offenders 
have a deep-seated sense of unworthiness and 
rejection which, in turn, breeds antagonism and 
hostility. Here, too, we must utilize the resources 
of religion to combat these destructive attitudes. 

We must bring the encouraging message of 
religion that teaches that man, by virtue of his 
humanity which reflects the “image of God,” is 
worthy. If this feeling of unworthiness can be 
attacked in depth, the inmate will experience a 
sense of spiritual dignity. The inmate would then 
develop the feeling of self-worth and be more 
receptive to the idea of respecting the rights of 
others. 

The key is self-respect. Prisons are full of men 
who, perhaps above all, need a chance to serve 
society in order to respect themselves. When the 
law-abiding public accepts that fact, United States 
penology will be on the road to genuine rehabilita- 
tion. 

Dick Gregory, the comedian, summed up the 
need of the hour very aptly when he said, “The 
whole world is so busy being its brother’s keeper, 
it has forgotten that until you learn to be your 
brother’s brother, you will never keep him well.” 

What, then, can we do in our capacity as 
chaplains to make the rehabilitative process more 
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effective? We must begin to utilize our religious 
resources to better advantage— not just the ritual, 
the Mass, the prayer services, and other cere- 
monial observances. This language somehow does 
not, by itself, reach the inmate. Indeed, it is like 
trying to explain an algebraic equation to someone 
who doesn’t know “x” from “y.” Life’s equations 
are so much more complex and therefore the 
solutions are so much more elusive. 

The aspect of religion which we must emphasize 
and employ as an instrument of communication 
is that of compassion, empathy, kindness, and un- 
derstanding. 

The offender may not show a response to a 
prayer service, no matter how inspirational it 
may be, but he will definitely respond to someone 
who is interested in him as a human being. This 
may be in the person of the warden, the chaplain, 
the parole officer, or the lineguard. This interest 
must be sustained beyond the walls of the institu- 
tion. It must be part of a plan for the reintegra- 
tion of the offender into the community. He must 
be helped to accept reality, to face up to the prob- 
lems of society not only as they are, but also as 
they can be. 

The Nobel peace prize winner in 1968, Rene 


Cassin, said: “I am not a moralist, who believes 
that man must change before peace will reign. 
I think we must work to change the conditions 
that result from the fact that men are not always 
good.” This, then, is an added function of religion. 
In the true prophetic spirit it cannot just be lip- 
service, but must be a goad to social progress and 
change. 

This covers the whole gamut of social problems 
that are tearing our society apart—racial conflict 
and tensions, campus disturbances, slum clear- 
ance, dishonesty in high places, violence, and war. 
We cannot wish these things away, we cannot 
talk these things away, nor can we pray these 
things away. In the words of the French philos- 
opher, Teilhard Du Chardin, “. ... someday, after 
mastering the winds, the waves, the tides and 
gravity, we shall harness for God the energies 
of love ... and then for the second time in the 
history of the world, man will discover fire,” the 
fire of zeal and enthusiasm, the fervor to do for 
the less fortunate, not only to live and let live, 
but more to live and help live! Then we will have 
learned not only to be our brother’s keeper, but 
also how to truly be our brother’s brother. 


Philosophical and Constitutional Basis ——The American Cor- 


rectional Chaplains’ Association is an integral part of, as well as 
being vitally involved in, the correctional process and provides 
the spiritual-moral perspective. While society assumes the right 
to deprive the offender of his physical freedom his God-given 
dignity must never be violated. No man should ever be subjected 
by the correctional process to any influences which might de- 
humanize him. His essential human dignity must be respected 
and every effort should be made to help the committed offender 
toward a renewal of self and the recognition, as well as the ac- 
ceptance, of the presence of God inherent in all men. In the 
multi-disciplinary approach used in any comprehensive correc- 
tional program, adequate recognition must be given to the 
religious dimension arising out of man’s relationship to God. 


From “A Statement of Purpose and Policy” of 
the American Correctional Chaplains’ Association 
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Corporal Punishment 


By A. M. KIRKPATRICK 
Executive Director, John Howard Society of Ontario 


T IS NECESSARY to differentiate clearly between 
[te use of corporal punishment for paternal 

discipline in the home and its use in social 
institutions such as courts, training schools, or 
correctional institutions for either children or 
adults. 

All too often, as revealed in the histories of 
delinquent children, corporal punishment is used 
in many homes as the sole means of discipline and 
as an automatic parental coercion of a harsh and 
primitive nature not tempered by affection or 
judgment. Many parents seem to know of no 
other method of control and neglect the slower 
but more effective processes of nurture and child 
training in which the resort to corporal punish- 
ment may be an occasional and reluctant ex- 
pedient. 

The evidence available to us from medical and 
psychological sources indicates that much of our 
present-day personality disorder, within which 
we should consider criminality, is due in no small 
degree to the faulty relationships of children and 
parents centered largely around these problems 
of training and control in the home. Experience 
reflects that a considerable number of offenders 
with serious records have been beaten by their 
parents and often brutally. Many records show 
that corporal punishment also has been ad- 
ministered in the correctional institutions either 
as a result of a court order or for disciplinary 
reasons within the institution. 


Legal Sanctions 


The Canadian Criminal Code provides for sen- 
tencing by the court to whipping by the lash for 
rape and attempted rape, sexual intercourse with 
females under 14, indecent assault on a female, 
incest, indecent assault on a male, overcoming 
resistance to commission of an offence by choking 
or drugs, robbery, and armed burglary. Juvenile 
offenders under the age of 16 years and females 
are not subject to corporal punishment. 

Most of the offences listed above are sexual 
offences presumably carried out during an emo- 
tionally aroused state or as a result of a disordered 
mind. Lashing would not be considered appropri- 


ate in the treatment of mentally disturbed per- 
sons and therefore should not be considered in 
sex offences which are manifestly psychological 
in derivation. In any event, under such circum- 
stances any potential deterrent effect of corporal 
punishment is not likely to operate as a control- 
ling factor. In the two offences of robbery and 
armed burglary there has been prior consideration 
and planning in cold blood of the criminal activity 
which is undertaken despite any deterrent value 
in the thought of punishment since the offender 
has so planned the crime that he does not antici- 
pate apprehension, conviction, and punishment. 

It is doubtful that offenders committing these 
offences are aware at all of the jeopardy inherent 
in the Criminal Code and that they may be subject 
to lashing. This reduces any potential deterrent 
value. In general, it may be said that offenders do 
not rationally balance out the prospect of corporal 
punishment as a factor in their decision or com- 
pulsion to commit an offence, but are primarily 
concerned with the possibility of apprehension and 
imprisonment. 


Canadian Parliamentary Investigation 


The Canadian Parlimentary Committee on Cor- 
poral and Capital Punishment which reported on 
July 31, 1956, reviewed studies from the United 
Kingdom and Delaware comparing the subsequent 
conduct of persons sentenced to corporal punish- 
ment for robbery with those not so sentenced for 
the same offence. These studies indicated that 
there is an appreciably higher incidence of re- 
cidivism among those who have been sentenced to 
corporal punishment. While some of these may 
have been among the worst offenders, a surprising 
proportion were first offenders. The Committee 
concluded that no unique deterrent effect had been 
achieved by the administration of corporal punish- 
ment. 

Concerning the broader aspect of the deterrence 
of the general public, the Canadian Committee 
was impressed by the results of a study in the 
United Kingdom which indicated that the inci- 
dence of robbery with violence was little in- 
fluenced by the proportion of cases in which 
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corporal punishment was imposed as a penalty. 
Prior to its abolition in 1948, there had been a 
substantial increase in robberies with violence 
despite the greatly increased use of this form of 
punishment by the courts. Since 1948 and its 
abolition there had been a substantial decrease in 
the number of robberies with violence. The Com- 
mittee found that the evidence suggested that the 
crime rate in other democratic countries has not 
been affected by the presence or absence of cor- 
poral punishment. 

The Committee concluded that the use of the 
paddle or the lash does not exercise any uniquely 
deterrent effect in addition to that provided by 
other methods of punishment. The present pro- 
visions in the Criminal Code for dealing with 
the dangerous sexual offender seem more ap- 
propriate and realistic than attempting to deter 
this type of offender by the threat of the im- 
position of corporal punishment. 

In actual fact, the use of whipping as a sentence 
by the court has decreased materially during 
recent years to the point that offenders could 
hardly know of it let alone take it into considera- 
tion in weighing the effects of the commission of 
an offence. The Report of the Dominion Bureau 
of Statistics of Criminal and Other Offences for 
1964 indicates that in only 10 cases was the lash 
prescribed as an extra sentence among 37,927 
indictable offenders sentenced during that year. 
One offender between 16 and 19 years, four 
between 20 and 24 years, three between 25 and 
34 years, and two with age not stated were so 
sentenced. The courts have made little use of 
corporal punishment in recent years. 


Effect on Young Offenders 
The view is often expressed that corporal 


punishment would have a salutary effect on youths: 
who have persisted in their criminal activities des-: 


pite reasonable efforts to change their behaviour 
by probation or reformatory treatment. The 
United Kingdom Departmental Committee on 
Corporal Punishment in 1938 recommended aboli- 
tion of caning young offenders and in 1948 this 
recommendation came into effect. By this time 
caning had in any event become obsolete as a 
method of treatment or punishment, as it had 
been found to be ineffective. 

Such punishment is regarded by the recipient 
not as treatment but as retribution which breeds 
violence and perpetuates hostility. Its use on 
young offenders would reinforce the view so many 


of them have that they are not wanted and have 
no place in society and would further add to the 
hostile and aggressive behaviour they have de- 
veloped through home and environmental experi- 
ences. Any positive efforts made towards their 
reform and rehabilitation would be rendered more 
difficult by such reinforcement of negative be- 
haviour patterns. 


Judicial Responsibility 


It would appear that it is the incorrigibility or 
the viciousness which is being punished by the 
lash. The guilt has been established and the sen- 
tence of imprisonment prescribed according to 
the criminal code. The prescribing of the lash 
is apparently added to curb the incorrigibility or 
viciousness which is in reality evidence of the 
warped or distorted personality of the offender. 
This disturbed personality is not likely to be im- 
proved by such bodily ministrations. 

The responsibility of the judge faced with such 
a decision is a grave one and he is constrained to 
use every means at his disposal in the administra- 
tion of justice. But the courts are in themselves 
only one part of the treatment of the offender 
whose potential rehabilitation within the correc- 
tional system begins at the point of arrest and 
runs through the police and court procedures, pro- 
bation, institutional treatment, and parole to 
“aftercare” following release. 


Rehabilitation Is the Goal 


The common objective of all concerned in this 
whole process should be the protection of society 
by the rehabilitation of the offender. But no one 
can rehabilitate another person. Opportunities and 
inducements may be provided but the desire to 
change must come from within the individual. 
The use of fear aroused by physical punishment 
is based on a concept of willfulness and may have 
some immediate value while the threat is im- 
minent but has little permanent effect in the re- 
integration of character which is essential for 
life in the free society in which the offender has 
already demonstrated failure to adapt. 

We should now abandon this provision in the 
Canadian Criminal Code and bend our energies 
to improve all the steps in the correctional process 
that they may be more effective, from the earliest 
manifestations of criminal behaviour, in bringing 
about the rehabilitation of the offender. It is 
manifestly unsound to send a man to a penal 
institution which hopefully has the resources and 
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intention of helping him and to provide, by court 
sentence, that he be lashed by those officers who 
are to be his examples and guides to re-establish- 
ment. His hostility to the institution and the staff 
are likely to mount and obscure later efforts to 
help him adjust. The institutional programme 
depends greatly on the recruiting of humane 
personnel with understanding and capacity for 
training in the handling of their fellowmen. Such 
personnel will find it increasingly difficult to 
rationalize the use of the lash or the paddle with 
the methods now in use in progressive penal 
institutions. 

Both the Penitentiary and the Prisons and 
Reformatories Acts provide for the awarding of 
corporal punishment as a disciplinary measure 
for violation of stated institutional regulations. 
Most of the Provinces do not make use of this pro- 
vision and in Ontario, where its use had been 
frequent, it was abolished early in 1960 with no 
evidence of any increased difficulty in the enforce- 
ment of discipline. 

The Commissioner of Penitentiaries was re- 
ported in the Kingston Whig-Standard of April 
18, 1964, as saying ‘““Whippings in modern penal 
institutions have become relatively infrequent.” 
In the same article local authorities said “ap- 
proximately three applications of corporal punish- 
ment have been ordered at Kingston penitentiary 
in the past year.” The Commissioner continues: 
“Where the State uses violence in the administra- 
tion of its laws the result will be the same as 
where the individual uses violence.” He said the 
convict who has received corporal punishment 
“will seek revenge against the society that has 
punished him physically by using violence against 
the individuals of that society.”” The Commissioner 
must authorize all administration of corporal 
punishment and is quoted as having “been forced 
to authorize it as a last-minute measure in en- 
forcing prison discipline.” 

The Canadian Parlimentary Committee on Cor- 
poral and Capital Punishment “noted the con- 
clusion of the United Kingdom Committee on 
Corporal Punishment (1938) that it does not 
prevent further rule-breaking. There was evi- 
dence that a prisoner, after corporal punishment, 
is more discreet and prison-wise in his non-con- 
formity, if any, and less prone to open acts of 
defiance.” 


The Inmate Point of View 


In April 1955, the Counsel to the Committee, 
interviewed in the offices of the John Howard 
Society of Ontario a number of men who had been 
strapped in the institutions. A verbatim report 
of these interviews was made and revealed gen- 
eral hatred by the recipient of the officers in- 
volved in his strapping, a determination to get 
even when released from the institution, and an 
attitude of greater caution in the institution in 
infringing rules without getting caught. These. 
interviews revealed that the strap had not been a 
deterrent as most of these men had experienced 
it several times and most had returned to prison 
on sentences subsequent to their having been 
strapped. 

Some of our institutions house intractable 
human beings whose hostility and aggression 
create serious problems of disciplinary control. 
Newer methods are proving that it is wiser not 
to counter such hostility by unnecessary force 
which breeds bitterness, but rather to divert it 
by work and training programmes, by the loss 
of “‘good time,” and by the creation of privileges 
which may be withdrawn. Such might be short 
leaves for home visits and work-out opportunities. 
Sanctions may be progressively increased with 
minor penalties achieving great results in the 
prison setting. Basic to such methods is the in- 
dividualizing of the inmate and getting at the 
causes of his incorrigibility. All penal institutions 
are by nature self-contained social units in which 
grave abuses of human life and personality have 
occurred in the past. This must be avoided in any 
progressive penal system. 


Official Recommendations 


The Archambault Report (1938) summarizes 
the views of more than two decades ago: “Having 
in mind that there are in the Canadian Peniten- 
tiaries a large number of vicious and incorrigible 
criminals, your Commissioners are of the opinion 
that, in the interests of the maintenance of disci- 
pline, it is advisable to retain the right to ad- 
minister corporal punishment, but that the Eng- 
lish policy should be put into effect in Canada so 
that corporal punishment may only be inflicted, 
with the authorization of the Prison Commission, 
for mutiny, or incitement to mutiny, and gross 
personal violence to any officer or servant of the 
prison.” 

The Canadian Parliamentary Committee con- 
sidered “that the recommendations of the Arch- 


ambault Report prescribe reasonable limits in the 
application of corporal punishment in peniten- 
tiaries and that its use should be limited to 
mutiny, incitement to mutiny, and to serious 
assaults on penitentiary officers and servants. 
Further, however, the Committee considers that 
corporal punishment should be available for pun- 
ishment of those persons who are guilty of acts 
of violence against fellow prisoners or causing or 
attempting serious damage to penitentiary prop- 
erty.” 

With the changing approach to penology now 
being made in the penitentiary system, the de- 
velopment of an educational, vocational, religious, 
and cultural program should provide a basic 
undergirding for a more positive meaning to 
life in the institutions. The provision of ameni- 
ties and the anticipated inauguration of short- 
term leaves for family visiting offer vastly in- 
creased privileges which may be withdrawn. The 
developing emphasis of the psychosocial approach 
being made by professional personnel through 
individual and group therapy and medical seda- 
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tion should enable changed attitudes to the treat- 
ment of disturbed inmates in episodic, aggressive 
outbreaks of hostile behaviour. The reduction in 
the size of the population in the institutions should 
contribute to better staff-inmate relationships and 
a permeation of the inmate subculture. The de- 
velopment of medical corrections centres should 
make possible the removal of disturbed inmates 
from the general institutions into a milieu 
specifically designed to cope with their behaviour. 

Corporal punishment debases the recipient and 
those who administer it. It offends the attitudes 
and knowledge of today’s generation regarding 
human beings and their behavioral manifesta- 
tions. The time has come when corporal punish- 
ment should be abolished not only as a sentence 
of the court authorized by the Canadian Criminal 
Code but also in all correctional institutions for 
all ages of offenders, and that its passing will be 
unmarked, as in previous instances and other 
jurisdictions, by any added difficulties of institu- 
tional management. 


The Innocent Bystander and Crime 


By LEON SHASKOLSKY 


Assistant Professor, Department of Sociology, Anthropology, and Social Work, 
University of Dayton 


N RECENT YEARS a new dimension has been 
| added to our understanding of the phenomenon 

of crime by an increasing focus on the role of 
the victim. This trend is already noted in at least 
four different areas: 

1. The theoretical perspective developed by 
writers such as von Hentig, Nagel, and Mendel- 
sohn,' who, by calling attention to the role of the 
victim in either precipitating a crime or, by 


1 Hans von Hentig, The Criminal and His Victim. New Haven: Yale 
University Press, 1948. W. H. Nagel, “The Notion of Victimology in 
Criminology,” Excerpta Criminologica, Vol. 3, No. 3, May-June 1963, 
pp. 245-246. B. Mendelsohn, “‘The Origin of Victimology,” Excerpta 
Criminologica, Vol. 3, No. 3, May-June 1963, pp. 239-241. 

2 See article by J. Ll. J. Edwards, ‘‘Compensation to Victims of 
Crimes of Personal Violence,” Federal Probation, Vol. 30, No. 2, 


June 1966. 
3 See F. Ivan Nye and James F. Short, “Reported Behavior as a 
Vol. 15, Winter 


Criterion of Deviant Behavior.” Social Problems, 
1957-58, p. 207. Sophia Robison, Can Delinquency Be Measured? New 
York, Columbia University Press, 1936. 

4 The Challenge of Crime in a Free Society: A Report by the Presi- 
dent’s Commission on Law Enforcement and Administration of Justice, 
Washington, D.C., 1967. 

5 Albert D. Biderman, “An Overview of Victim Survey Research.” 
Herbert Costner, “The Methodological Implications of Victim Survey 
Research.” Daniel Glaser, “‘The Theoretical Implications of Victim 
Survey Research.” 


virtue of age, personal qualities, etc., being overly 
victim-prone, have opened up a new area—that 
of victimology—for fertile research and investi- 
gation. 

2. The efforts being made to guarantee legal 
compensation to the victims of crime (particularly 
violent crime) as evidenced by recent legislation 
in New Zealand, Great Britain, California, and 
New York.” 

3. The first attempts to accumulate empirical 
evidence about the dimension of hidden crime 
by transferring the focus from self-reporting of 
crime (e.g., the works of Short and Nye, Robison, 
et al.)* to a focus on self-reporting of victimiza- 
tion—a technique that was used with appreciable 
success by the President’s Commission on Law 
Enforcement and Administration of Justice.* In 
the 1967 annual meeting of the American Socio- 


logical Association, one session was also devoted 
to this issue.® 
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4. Schur’s® concept of “crime without victims” 
which points out the unique nature of certain 
crimes which lack the traditional role of a victim- 
ized person at the receiving end of a criminal act. 

Only one logical step removed from this involve- 
ment with the victim is the need to gain a greater 
and wider comprehension of the impact that crime 
has on third parties—people who are not directly 
involved in the criminal act (in the sense of being 
either the criminal or the victim) but who are, 
nevertheless, touched by the crime—either 
through being direct witnesses to the act, or by 
being otherwise made aware of the crime. In this 
latter aspect the President’s Commission on Law 
Enforcement and Administration of Justice has 
once more evinced pioneering zeal by attempting 
to determine the impact that an awareness of 
crime has on people’s way of life, e.g., causing 
geographical mobility or a reluctance to take part 
in social activities in the night. 


The Role of the Innocent Bystander 


The intent of this article is to focus on the 
role of the direct witness to a crime—the innocent 
bystander; to attempt to use a sociological per- 
spective to understand what happens when a 
basically diadic relationship (between criminal 
and victim) becomes a triadic interaction with 
the presence on the scene of a crime of an inno- 
cent bystander. This particular problem has been 
ignored, for the most part, by criminologists, 
though in recent years there has been an increased 
awareness of the nature of this problem, to a large 
extent a result of public reaction to the well- 
known Genovese case in New York, in which a 
young woman was battered to death in three 
separate attacks over a period of some 40 minutes. 
At least 38 of her neighbors heard her cries for 
help, watched her struggle to attain the sanc- 
tuary and security of her own apartment—yet 
offered no assistance, neither in the form of direct 
physical intervention, nor even indirect, in the 
form of a telephone contact with the police.* 

The agonized soul-searching that accompanied 


6 Edwin M. Schur, Crime Without Victims. Englewood Cliffs, 
Prentice-Hall, 1965. 
7 See New York Times, March 12, 1965, pp. 35 and 37. 


N.J.: 


8 James M. Ratcliffe, (ed.), The Good Samaritan and the Law. 
Garden City, N.Y.: Anchor Books, 1966. 

® Thorsten Sellin, Research Memorandum on Crime in the Depression, 
New York Science Research Council, 1937, pp. 69-70. 

10 Ferdinand Tonnies, Community and Society, translated by C. P. 
Loomis, East Lansing: Michigan State University Press, 1957. 

11 Georg Simmel, “The Metropolis and Mental Life,” in The 
Sociology of Georg Simmel, translated by Kurt H. Wolff. New York: 
Free Press, 1964, p. 410. 

12 Louis Wirth, On Cities and Social Life, ee by A. J. Reiss, Jr. 
Chicago: University of Chicago Press, 1966, p. 71. 


the widespread publicity attached to this event 
has led also to some limited academic response. 
Thus the American Psychological Association has 
had special sessions at its annual meetings devoted 
to such topics as “The Unconcerned Bystander: 
Studies in Social Responsibility,” while in 1965 
the University of Chicago organized a conference 
entitled “The Good Samaritan and the Law,” 
some of the papers, mainly legal and philosophical, 
being subsequently published in book form.$ 

Within the field of criminology, one aspect of 
bystander indifference has come under scrutiny. 
Thus, in 1937, Sellin® outlined some of the factors 
militating against bystanders cooperating fully 
with the police in reporting instances of crime, 
such as fear of publicity, inconvenience of testify- 
ing in court, public opinion being against a par- 
ticular law. 

Yet basically, we know very little about the 
dimensions of bystander apathy, what causes it, 
and its impact on crime. It is the purpose of this 
article to suggest a tentative theoretical basis for 
further investigation. 

If the Genovese case was not unique, but dis- 
tinquished only in the brashness of the facts and 
the attendant publicity, then it would seem that 
sociological variables (and not merely personal 
callousness or cowardice) must underly bystander 
passivity. The cause for such passivity may thus 
perhaps be traced to the structural nature of 
modern industrial society. 


Sociological Perspective of the Problem 


Ever since Tonnies’! distinction between Gem- 
einschaft and Gesellschaft, sociological literature 
has been replete with similar and related con- 
trasts portraying the breakdown of community, 
the increasing isolation and alienation of the 
individual, and the lack of meaningful and em- 
pathetic human relationships. In a classic article 
Simmel!! characterizes the “metropolitan type of 
man” as one who “develops an organ protecting 
him against the threatening currents and dis- 
crepancies of the external environment which 
would uproot him. He reacts with his head in- 
stead of his heart.” This approach has been re- 
iterated by Wirth!? who claims that “the reserve, 
the indifference and the blase outlook which ur- 
banites manifest in their relationships may be... 
regarded as devices for immunizing themselves 
against the personal claims and expectations of 
others.” 


The urban setting, as thus described, is obvi- 
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ously not conducive to the performance of altruis- 
tic acts such as a bystander going to the rescue of 
a stranger in distress. The altruist is more likely 
to be labelled a fool than a hero, a statistical 
deviant rather than someone conforming to nor- 
mal patterns of behavior. Yet, as Durkheim so 
cogently reminded us, altruism cannot be relegated 
to some distant peripheral aspect of human life. 
“Altruism,” according to Durkheim, “is not...a 
sort of agreeable ornament to social life but .. . its 
fundamental basis. Men cannot live together with- 
out acknowledging, and consequently making, 
mutual sacrifices.”!* Yet it is not only the im- 
personal nature of society that sets up barriers to 
altruistic behavior: It is also the pluralistic na- 
ture of modern society with its differing and com- 
peting values and norms which, as Campbell points 
out, may create “fundamental ambivalence be- 
tween egoism and altruism.” Thus, according to 
Campbell, “altruistic self-sacrificial ethnocentric 
motives are ambivalently balanced with the own- 
skin-saving self-centered ones. The normal peace- 
time exigencies of life are such that the al- 
truistic ethnocentric components are rarely tap- 
ped and the self-centered ones predominate.’’!* 
Thus, under most conditions any ambivalence 
aroused in the heart and mind of an innocent by- 
stander as to whether or not to intervene in a 
criminal] situation, will often be resolved so as 
to satisfy the self-centered interests, i.e., by pas- 
sive noninvolvement. 


Altruism in Social Life 


Nevertheless, there are special social situations 
which tend to tap the altruistic side of man. It 
might be profitable to explore such situations in 
order to contrast them with a criminal situation. 
An expanding body of empirical research that has 
been accumulating over the past 15 years in the 
area of natural disasters suggests that in such 
situations there is a clear preponderance of posi- 
tive behavior oriented to providing succour and 
support for the victims and only a minimum of 
exploitative behavior.1*> As Barton has noted, 
“such outpouring of a spirit of altruism on a 

13 Emile Durkheim, The Division of Labor in Society, translated by 


Med. 2 Paper No. 5, 1967, The Disaster Research Center, The 
Ohio State University. 

16 Allen H. Barton, “The Emergency Social _ System,” in G. W. 
Baker and D. W. Chapman (eds.) Man and S y in Disaster. New 
York: Basic Books, 1962, p. 233. 

17 Ralph H. Turner, “Types of Solidarity in the Reconstituting of 
Groups,” unpublished paper presented at the Annual Meeting of the 
American Sociological Association in Miami Beach, Florida, August 


large part of the population is naturally a most 
unusual event.”?® 

Can any valid reasons be offered for the differ- 
ence in response in the case of a crime as com- 
pared with a natural disaster? 

From a sociological perspective, a number of 
relevant factors may be suggested: 

1. In temporal terms, crime, unlike a disaster, 
is a recurrent event with the population becoming 
attuned to its existence and immune from emo- 
tional involvement. 

2. In spatial terms, crime, unlike a disaster, 
is an isolated event which fails to impinge signifi- 
cantly on the physical and social environment. 
Thus Turner’? has claimed that in a natural 
disaster there is often a breakdown in the division 
of labor and organic solidarity, with an inverse 
resurgence in mechanical solidarity, the society 
undergoing a qualitative social transformation. 
While a change in the societal structure un- 
doubtedly accompanies the physical upheaval, it 
is doubtful whether Durkheim’s terminology and 
analysis provides the most apt theoretical frame- 
work for its analysis—in particular, research 
generally indicates a heightened (not a lessened) 
division of labor during the recovery period of a 
disaster. (Doctors, policemen, and ordinary rescue 
workers specialize in the tasks of rescue.) 

It is accordingly suggested that the transforma- 
tion noted may be best characterized in sociologi- 
cal terms as a change from Gesellschaft (an im- 
personal society) to Gemeinschaft (a society 
based on affective and empathetic relations). 
Under such social circumstances people feel the 
need to respond to the plight of both neighbors 
and strangers, artificial social barriers are dis- 
placed and altruistic self-sacrificing actions be- 
come normative. In the lack of such a social trans- 
formation (which is the case in nearly all crime) 
people will tend to react with the indifference 
characteristic of metropolitan man; in Simmel’s 
words, “to react with (the) head instead of (the) 
heart.’’!§ 


3. A crime situation is generally far more 
ambiguous than a natural disaster situation. Often 
difficult social psychological problems of percep- 
tion may arise as to the true nature of the act (is 
it a crime?), as to who is the victim and who the 
culprit. 

Attitudes Toward the Victim 


Even where it is clear who the victim is, am- 
bivalent feelings may still persist. Here the per- 
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spective of victimology may indicate that the vic- 
tim is not deserving of assistance because he 
shares (by his provocation or carelessness) re- 
sponsibility for the crime. Thus, Barton suggests 
that while American society induces strongly in- 
ternalized norms which require help to others, 
this is mainly applicable in those cases of distress 
“‘where the victim was manifestly blameless.”!® In 
his book on American society, Williams also 
claims that the American people have an instinc- 
tive sympathy for people “who are in distress by 
no fault of their own.’’?° 

Further insights into the passive role of the 
innocent bystander may be gained by employing 
Sykes’ and Matza’s*! concept of the neutralization 
techniques whereby, just as a criminal may ra- 
tionalize his criminal act, so a passive bystander 
may find justification for his noninvolvement in 
a criminal situation, for example, “the victim had 
it coming to him,” or a more specific example, “he 
wouldn’t have helped me—why should I help 
him?” 

Indeed the neutralization technique may be even 
further embellished whereby the innocent by- 
stander may rationalize his noninterference by 
projecting into the future the possible conse- 
quences should he desire to intervene. Thus, the 
innocent bystander may conjure up the possibili- 
ties of suffering harm himself or inadvertently 
aggravating the harm being caused to the victim, 
or even inflicting damage upon the criminal for 
which he, the innocent bystander, might be held 
responsible. While the average innocent bystander 
cannot be presumed to have a detailed knowledge 
of the legal position, his basic apprehensions are 
more than substantiated by the present legal sys- 
tem which offers little protection to the innocent 
bystander, and consequently little inducement to 
become actively involved.?? Without elaborating 
on the details of the law, the present legal system 
provides almost no means of compensation to an 
active bystander for any harm he might suffer, 
and little or no immunity from subsequent civil 
suit for any harm he might cause (paradoxically 
not even from a subsequent suit by the criminal 
himself who might have been harmed by the by- 
stander’s exertions, for example, where a judge 


1® Op. cit., p. 234. 

20 Robin M. Williams, Jr., American Society: A Sociological Inter- 
pretation. New York: Alfred A. Knopf, 1960, p. 426. 

21 Gresham M. Sykes and David Matza, ‘“‘Techniques of Neutraliza- 
tion: A Theory of Delinquency,” American Sociological Review, Vol. 
22, No. 6, 1957, pp. 664-670. 

22 For articles dealing with the 
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23 Wolfgang and Ferracuti, The Sub-Culture of Violence, 
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holds that the bystander unnecessarily used an 
excess of force to cope with the situation). 


The Legal Aspect 


It is interesting to note that the American (as 
well as the British) legal system differs, in this 
respect, radically from the provisions made by 
most European countries to guarantee both com- 
pensation for the active innocent bystander where 
he suffers damage, and immunity from criminal 
or civil suit where he inadvertently causes dam- 
age. However, the converse of such an approach 
is that, in many instances, the innocent bystander 
is also legally obligated to go to the aid of someone 
in distress. Failure to do so will expose the re- 
calcitrant bystander to penal sanctions. There 
is no opportunity in this paper for analyzing the 
impact that such laws might have on the patterns 
of behavior of Americans. Nevertheless, for lack 
of such inducements or threats, it seems that 
instances of bystander passivity in the face of 
crime will persist—basically a consequence of the 
structural nature of society as represented also 
by legal decree. 

These general societal factors may also be given 
added relevance when related to specific cultural 
variables which are limited to a particular place 
or time. The developing concepts of subculture 
that have been used so fruitfully to explain the 
causes of criminal behavior may thus also be 
used to explain the causes for the passivity of 
bystanders. In this area one thinks particularly 
of Cohen’s sub-culture of delinquency, Miller’s 
focal concerns of the lower class and the more 
recent attempt by Wolfgang and Ferracuti to 
expound on the notion of a subculture of vio- 
lence.2? The normality of much delinquent and 
violent behavior in modern industrial societies 
(which is a constant theme running through so 
much of the sociological writings on crime) will 
naturally explain the apathy which so many in- 
dividuals display toward specific instances of 
crime. 


The Positive Response 


If structural variables can be adduced to ex- 
plain the motivation for passive indifference on 
the part of a bystander in a criminal situation, as 
well as to explain the active response widely noted 
in natural disasters, then it seems legitimate to 
enquire whether sociological reasoning may not 
also explain why, in some cases, bystanders do 
actually go to the aid of a stranger in distress, 
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such as the victim of a crime. Given a Gesell- 
schaft society with its basic social relationships 
being contractual, of a quid pro quo type, what 
social factors may make a bystander disposed to 
act for the advantage of a total stranger, and even 
at potential risk to himself. 

Once more tentative theoretical suggestions may 
be advanced. It is suggested that, for such action 
to eventuate, the bystander must be able to per- 
ceive some link between himself and the victim, 
some social bond uniting them. If he can discern 
some ethnic, religious, occupational or other key 
interconnection between them, this might well 
increase his inclination to render aid. Thus, for 
example, a black person might be more disposed 
to help another black person who is being victim- 
ized by a white man than if there was another con- 
stellation of roles, e.g., with the victim being white 
and the criminal black. Similarly, other clues may 
form part of the scene, such as where the victim, 
by his dress or by the appurtenances he possesses 
(e.g., a musical instrument in his hand) gives 
clear indication of his social self, and thereby 
evokes reaction from a stranger who is, for ex- 
ample, a fellow musician, or, at least, interested in 
music. 

Simme]** has explained that much of the inter- 
action that takes place in mass society is a conse- 
quence not of formal, structured contacts but of 
informal relationships flowing out of common in- 
terest, common backgrounds, common aspirations. 
To a certain extent, society thus becomes a net- 
work of social circles which supply meaning and 
content to life. In any unusual social situation, 
such as crime, a crucial variable influencing the 
flow of action may well be the ability of the by- 
stander to embrace the victim within one of his 
social circles. The converse may also be true, 
where a perceived social link between the criminal 
and the bystander may make for bystander pas- 
sivity. 


24 Georg Simmel, The Web of Group Affiliations, translated by 
Reinhard and Bendix. New York: The Free Press, 1964. 
25 As quoted by Life magazine, April 10, 1964. 


Implications of the Problem 


In this article an attempt has been made to do 
no more than outline the need for criminologists 
to become aware of the nature, the dimensions, 
and the consequences of the bystander problem, 
and to suggest the need for both theorizing and 
research in this area. It has been the contention 
that much empirical evidence in related areas, 
such as natural disasters, may be of great use to 
criminologists, while existing sociological theories 
on crime may easily be adapted to cover the situa- 
tion of the triadic confrontation among criminal, 
victim, and bystander. 

It would seem that deeper analysis of the role 
of the innocent bystander may also have pragma- 
tic significance: Thus, the question may be asked 
whether a certain percentage of crime commit- 
ted, particularly that percentage committed bla- 
tantly in the open, is not a consequence of 
a potential criminal sensing the unwillingness of 
bystanders to frustrate crime. Would a greater 
propensity for intervention on the part of by- 
standers contribute to keeping down the crime 
rate? These are questions that are difficult to 
answer on the basis of our present empirical 
knowledge, but they certainly indicate scope for 
both academic and practical consideration. 

In the final analysis, the criminal-victim-by- 
stander confrontation goes well beyond the spatial 
and temporal boundaries of the act itself; it may, 
indirectly, or even directly, affect qualitatively 
the overall nature of social life. One of the witnes- 
ses to the Genovese murder has verbalized the 
emotional strain which the scene of the crime 
constantly conjures up. ‘Every time I look out 
here now, it’s like looking at a nightmare.’’5 
Camus, in his book, The Fall, has similarly pre- 
sented a poignant fictional account of the downfall 
of a prominent citizen whose initial steps to de- 
generation are dated from the moment he refused 
to respond to a stranger’s cry for help. 

Yet, ultimately, the cry for help poses a 
dilemma not only for the particular individual 
directly involved. Its echo reverberates on and also 
poses a problem for all of society. 


The time has come to seriously re-examine modern correctional 
philosophy in the light of the age-old theory of expiation by the criminal. 
Effective correctional handling of the offender may well be significantly 
advanced if the interests of the victim are accorded a more prominent place 
in the ultimate objective of changing the prisoner’s attitude towards his 
neighbours in society.—J. Ll. J. Edwards, 
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Youth Correctional Centers: A New Approach 
To Treating Youthful Offenders 


By GEORGE SALEEBEY 
Deputy Director, Division of Community Services, California Department of Youth Authority 


sign, George Bernard Shaw dryly ob- 

served, was on the outside of the prison 
gates. It could not be seen by the prisoners. Its 
homely philosophy could be noted and beneficially 
observed only by visitors entering the prison. The 
time was the early 1920’s, but it could have been 
the late 1960’s. Prisons haven’t really changed 
that much. 

In recent years there are rumblings that por- 
tend a change in correctional treatment programs. 
This can be seen in the burgeoning community- 
based programs sprouting up in all parts of the 
country. The President’s Commission on Law En- 
forcement and Administration of Justice called 
for “the establishment of model, small-unit cor- 
rectional institutions for flexible, community- 
oriented treatment.”! The Commission’s report 
said: 


é< C EASE to do evil. Learn to do well.” This 


The model institution would be relatively small and 
located as close as possible to the areas from which it 
draws its inmates, probably in or near a city rather than 
in a remote location .. .. Architecturally, the model in- 
stitution would resemble as much as possible a normal 
residential setting. Rooms, for example, would have 
doors rather than bars. Inmates would eat at small 
tables in an informal atmosphere . . . . Education, vo- 
cational training, and other such activities would be car- 
ried on in the community, or would draw into the 
institution community-based resources. The prototype 
proposed here .. . would help shift the focus of correc- 
tional efforts from temporary banishment of offenders 
to a carefully devised combination of control and treat- 
ment .... It would permit institutional restraint to be 
used for as long as necessary and in carefully gradu- 
ated degree rather than as a relatively blind and in- 
flexible process. 


A Model Plan 


Three years ago, the Ford Foundation made a 
sizeable grant to the Institute for the Study of 
Crime and Delinquency of Sacramento, California, 
to develop a model treatment program for young 
adult offenders. Study staff combed the entire 


1 The Challenge of Crime in a Free Society: A Report by the Presi- 
dent’s Commission on Law Enforcement and Administration of Justice. 
Washington, D. C.: United States Government Printing Office, 1967, 
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2 Harold B. Bradley, Glynn B. Smith, William K. Salstrom, et al., 
Design for Change, A Program for Correctional Management. Sacra- 
mento: Institute for the Study of Crime and Delinquency, 1968, p. 4. 

3 George Saleebey, Youth Correctional Centers, A New Approach 
to Treating Youthful Offenders. Sacramento: Institute for the Study of 
Crime and Delinquency, 1969. 


country for ideas, and the only constraints upon 
them were their own imagination and creativity. 
Findings of the study were published in Design 
for Change.” A summary of this document, Youth 
Correctional Centers,* altered slightly to make it 
more adaptable to a county probation setting, has 
just been published by the Institute and has kind- 
led interest among the more progressive of Cali- 
fornia’s independent-minded county probation 
departments. 

The Institute study staff concluded in their re- 
port that a model Youth Correctional Center, 
though it may be subject to variations to accom- 
modate local circumstances, should at least: 

(1) Be located “where the problems are”’— 
right in the middle of high delinquency areas. 

(2) Provide secure residential facilities for 48 
youthful offenders housed in three self-contained 
living areas, each designed for 16 persons. 

(3) Provide nonsecure accommodations for 15 
additional persons in circumstances similar to 
current halfway house programs. 

(4) Look more like a motel, apartment house, 
or commercial building than a detention center. 

(5) Reduce the period of incarceration to that 
needed to start the process of behavioral change. 

(6) Provide opportunities for offenders to in- 
teract with the community while in residence at 
the center. 

(7) Provide office space and other administra- 
tive facilities for supervising 250 former residents 
who live in the community but remain under the 
center’s jurisdiction and return periodically for 
group meetings and other services. 

The program developed conceptually for the 
Institute will accommodate the majority of young 
adult offenders currently being committed to 
long jail terms or to state institutions. Cases 
which arouse public interest to the degree that 
society demands punishment, revenge, retribution, 
or banishment cannot be handled by this program. 

For almost a quarter of a century, California’s 
larger counties have been building ranches, camps, 
and schools for juvenile court wards. The capital 
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construction and maintenance costs of these insti- 
tutions are shared jointly by the state and county, 
and their existence, plus a recent probation sub- 
sidy program, has resulted in sharply reduced 
commitments to state institutions for juvenile 
offenders. 


State-County Partnership 


It has been suggested a similar program for 
young adults would achieve similar results. A bill 
has just been passed by the California Legislature 
and signed by the Governor to provide just such 
a state-county partnership in treating young 
adults in their home communities. The bill’s 
sponsors point out that the total cost to taxpayers 
will be substantially less if felon offenders now 
being committed to state correctional institutions 
are handled instead in Community Correctional 
Centers, or Youth Correctional Centers as they 
have been called in the bill. Moreover, recent ex- 
perience with programs similar to the one pro- 
posed for these centers suggests there will be 
greatly improved results in terms of reduced 
recidivism, less total time in confinement, and 
healthier attitudes toward authority. 

The Youth Correctional Center is designed 
primarily for the nondangerous, nonviolent 
offender who is sent to the Center as a condition 
of probation. Recent California studies show that 
almost 80 percent of young male adults now being 
committed to state institutions fall into this cate- 
gory. The Center offers, in lieu of long-term in- 
carceration, intensive treatment that begins with 
short-term confinement and progresses toward 
the building of internal controls to replace gradu- 
ally relaxed external controls. Its primary goal 
is the protection of society through the modifi- 
cation of antisocial behavior. 

The model program is readily adaptable to 
different kinds of treatment strategies, e.g., in- 
dividual casework, group dynamics, operant 
conditioning, etc. The strategy preferred by the 
Institute study staff is group-based. In this model, 
decisions are made, subject to veto by selected 
staff, by the probationer-staff group who share 
the same living unit, eat the same food, sleep in 
the same dormitories, and live together as a unit. 
The 16 young men selected for each group, along 
with assigned staff, are formed and enter the pro- 
gram as a unit, though each man’s rate of pro- 
gression towards more freedom will, of course, be 
different, and each treatment plan will be indi- 
vidually tailored to the needs of the offender. 


Probationers leave the Center and go out to live 
in the community (on “probation” in its tradi- 
tional sense) as a unit, though access to th» 
community will come earlier for those whose 
inner controls are strong enough to handle this 
freedom. 

The model envisions that young men will be 
committed to the program as a condition of pro- 
bation and will be kept in county jail until a 
group of 16 has been formed. Two probation 
officers (called change agents by the study staff) 
will then be assigned to the group, and proba- 
tioners will be transferred to the Center. 

The Center’s treatment program involves a 
progression through three phases: 

Phase I.—Strict confinement at all times to the 
Center (approximately 1 month). 

Phase II.—Residence at the Center, but with 
access to the outside community for work, school, 
or other activities (approximately 3 months). 

Phase III.—Residence in the community, with 
return to the Center, weekly or more often, for 
group meetings and special services (approxi- 
mately 20 months). 

The Center uses modular construction, and 
flexibility is the keynote to the architectural con- 
figurations. The group’s living quarters will be 
little more than four bare walls when they enter 
for the first time. Movable partitions and furnish- 
ings are available but will not be put to use until 
the group decides how it wants to arrange its 
accommodations. The first meal will consist of 
frozen TV dinners, and subsequent food prepa- 
ration will depend upon how quickly the group 
organizes to make task assignments and decide 
on menus. 

This procedure introduces them immediately to 
the model’s basic precept that all men, delinquent 
or nondelinquent, are deprived of the opportunity 
to learn responsibility if they do not share in mak- 
ing important decisions affecting their own lives. 
Decisions about food preparation will, in a very 
real sense, be among the easier decisions they will 
have to make. Later or, the group will have to 
approve a treatment plan to be developed by each 
person with help from staff and other members of 
his group. 


Progression Through Phases 


The group must also determine each person’s 
readiness for progression from one phase to 
another and to decide how much freedom to allow 
while he is in Phase II. The group will have to 
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learn to make decisions and then to accept the 
consequences of their action. Their decisions will 
be subject to audit by staff to prevent abuses of 
the decision-making function and also to provide 
a basis for improved decision-making in the 
future. 

Phases are not of fixed duration, and probation- 
ers move from Phase I to Phase II according to 
their readiness as individuals. Normally, this is ex- 
pected to average from 3 to 5 weeks. While in 
Phase II, they may have access to the community 
for as brief a period as 15 minutes (for example, 
to get a hamburger at a nearby drive-in, perhaps 
accompanied by an agent or probationer aide), 
or for as long as a weekend furlough. The amount 
of freedom granted in Phase II is determined by 
the group, subject, of course, to veto by staff. 

Movement from Phase II to Phase III involves 
moving the entire group into the community. All 
group members move off the premises at the same 
time, thus freeing the living unit for the forma- 
tion of a new group. It is expected that this 
status change will occur about 4 months after 
entry into the program. 

Time in Phase III will average about 20 months, 
making an average of two years in the entire 
program from entry to discharge. 

Those probationers whose behavior in any 
treatment phase indicates that they cannot be 
helped to change at that point in time will be 
transferred out of the program and returned to 
court for further disposition. Those who commit a 
new law violation would be returned to court and 
treated as any other probation violator. 

Some probationers, during Phase III, will 
temporarily lose control of their behavior. Tempo- 
rary detention will then be needed as a therapeutic 
measure. The probationers may then be returned 
to the Center for 24 or 48 hours (or whatever 
time is necessary), or if the enabling legislation 
permits, they may be placed in jail for this period 
of time. Recent experience with low caseload 
projects suggests this device of temporary de- 
tention when used judiciously in selected cases has 
considerable therapeutic value. 


Constitutional Questions 


Constitutional questions may be raised by the 
temporary return to custody of a nonconforming 
probationer, but some recent decisions in parole 
cases make it appear that paroling authorities 


4 Perhaps the most notable, as well as the most pertinent, is In re 
Cleaver, 266 California Appellate Court 148 (1968). 


(and presumably probation agencies operating a 
Youth Correctional Center) are not entirely with- 
out authority to reimpose constraints and controls 
for brief periods of time, pending judicial or 
quasi-judicial determination of the facts of a re- 
puted parole violation. 

The Center itself will look more like a com- 
munity center than a detention center. In addition 
to its secure residential unit for housing and 
feeding three 16-man groups, it will provide 15 
beds in a nonsecure unit (similar to a halfway 
house) and administrative offices for the approxi- 
mately 60 staff members. It is expected that at 
any given point in time approximately 250 pro- 
bationers will be in Phase III (living in the com- 
munity or in the nonsecure unit) and 50 will be 
in the secure unit. All will be supervised by 
Center staff working out of these administrative 
offices. 

Additionally, the Center will encourage the 

community to use its facilities. The model plan 
provides for a gym, meeting rooms, lounge/snack 
bar, and classroom space. Almost half of its 
covered area and all of its outdoor recreational 
area will be available for use by community 
groups. This will permit the type of interaction 
with the community that the typical correctional 
institution seldom enjoys. 
- Volunteers from the community will be asked 
to contribute their skills and abilities to the pro- 
gram. Local organizations will use its conference 
space for social and business meetings. Classroom 
space may be used for adult education courses and 
for workshops on delinquency prevention or lead- 
ership training. The only proviso for this use is 
that the probationers be permitted to observe or 
participate as the situation warrants. The Center 
will not be hidden, camouflaged, or isolated from 
the community, but instead will be a vibrant, 
participating component of community life. 

The living units will not require much in the 
way of supporting services. The groups will be 
dependent upon the community for employment, 
medical, recreational, and educational services. 
Center residents will prepare their own food and 
do their own washing and ironing in the adjacent 
galley and service areas. They will be “batching 
it” with assistance from staff. 


Self-Support Emphasized 


With the exception of food and lodging, pro- 
bationers are expected to supply their own cloth- 
ing, toiletries, etc. For probationers without 
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resources, the program can supply work clothing 
and other minimum needs on a credit basis. Those 
who have paid jobs in the community are expected 
to support themselves and pay for any meals eaten 
in the unit. A canteen is unnecessary, since most 
of the probationers have access to commercial 
establishments. Tight security regulations are not 
needed, because the probationers may be returned 
to court at any time for an alternative disposition. 

The Center’s treatment program will consist 
primarily of problem-solving by each of the living 
units. Problems that each person faces—within 
the Center or outside in the community—are sub- 
jected to group analysis and group decision. 
Every facet of life is examined in searching de- 
tail. Attitudes and impressions are challenged as 
soon as they are expressed. No one can exist in 
this kind of a situation without deep introspection 
and the development of a rationale for his atti- 
tudes and behavior. 

The weak and the inadequate have an opportu- 
nity to see how the strong and the capable deal 
with problems similar to their own. This kind of 
a situation has justly been called a “social pres- 
sure cooker.” Professional staff, as an integral 
part of the living group, is available at all times 
to see that things do not get out of hand and to 
provide initiative and direction when the situation 
warrants it. In periods of group disorganization 
or subversion, when ineffective decisions are being 
made in important areas, the agents may merely 
refuse to concur in the group decision, pending 
further discussion, or they may have to act uni- 
laterally to ensure that society is protected effec- 
tively. 

In the group-based treatment model, each group 
is “closed” in the sense that once the group is 
formed at the very beginning of the program, it 
maintains its identity as a problem-solving group 
until its members are discharged from probation 
or otherwise removed from the program. This 
“closed” plan allows for continuity in the personal 
relationships developed during the group’s ex- 
perience as residents of the Center. The same 
staff works with the probationer when he is a 
Center resident and when he lives in the com- 
munity. The “closed” plan also permits pro- 
bationers who progress at a relatively slow rate 
to receive constant positive feedback from those 
who are enjoying greater physical freedom. 

While attitudinal changes remain the primary 
goal of the treatment program, certain basic skills 
and knowledge are necessary if the probationers 


are to be persuaded to adopt new values and 
standards. It is one thing to convince a person 
that it is easier to work than steal, but it is quite 
another to get him a job if he has neither the skill 
nor the knowledge to work productively. Some 
probationers will need to improve their basic 
education, and others will need vocational and on- 
the-job training. The Center may contract with 
the local school district for the services of a half- 
time teacher consultant. This teacher will be in- 
volved in a small amount of classroom instruction 
in the Center and will spend the larger portion of 
his time helping probationers make full use of the 
community’s educational resources. 


The Operating Staff 


The operating staff will consist of approxi- 
mately 42 agents and 18 managerial, technical, 
and clerical positions for the 300-plus young men 
in the program. Most of the agents will be as- 
signed to groups, but a small number will be 
assigned to “general coverage.” These agents will 
provide backup support for groups during crises, 
and they will handle the administrative details of 
operating the Center. Three such agents will be on 
duty at all times during waking hours. Two agents 
will be assigned to each group, and one of them 
will be with the group at all times. This will in- 
volve considerable overtime during the first few 
months of the group’s existence, but time off may 
be taken when the group moves into Phase III 
(living in the community). It is anticipated there 
will be liberal use of probationer aides drawn from 
the offender population and trained to be assist- 
ants to the agents. It is also anticipated that 
women will be hired whenever possible on the pre- 
mise that a one-sex environment in a two-sex 
society is unnatural and abnormal. 

Cost estimates are difficult to make because a 
facility such as this has never been built or op- 
erated. All of its basic concepts have been tried 
at different times, but these features have never 
been brought under one management and budget 
control. On the basis of conservative estimates, 
however, an operating staff of 60 would require 
an annual budget of $698,810. Costs per pro- 
bationer per year would be $2,329. Based on an 
average stay of 2 years in the program, “career” 
costs would be $4,967 (allowing $309 for amor- 
tized construction costs). These figures are sub- 
stantially below current “career” costs for 
offenders committed to state institutions. 

Capital construction costs are estimated at 


pe 
> 
| 
~ 
as 
ibe 
ap 
) 


WORK-RELEASE PROGRAMS IN THE UNITED STATES: SOME DIFFICULTIES ENCOUNTERED 53 


$1,859,000, based on a site of two acres, an in- 
door area of 48,040 square feet, and an outdoor 
area of 51,240 square feet. Amortized over 40 
years, the per capita costs for the estimated 6,000 
(150 per year) offenders would be $309. 

The Youth Correctional Center from almost all 
standpoints makes good sense. It gives flexibility 
and treatment where little now exists. It treats 
offenders in their home communities where family 
and personal relationships can be strengthened 


rather than severed. It provides a continuum of 
treatment where fragmented pieces now are the 
rule. And it does all this at a cost that is lower 
than we now expend on offenders committed to 
state institutions. 

“Cease to do evil. Learn to do well.” In the 
Youth Correctional Center, offenders will be able 
to read this sign daily as they bridge the existing 
chasm between correctional institution and com- 
munity. 


Work-Release Programs in the United States: 
Some Difficulties Encountered 


By WILLIAM A. AYER 
Department of Psychology, State University of New York at Buffalo 


ITH THE EVER increasing number of states 
\ \ enacting work-release legislation, it seems 
desirable to provide new programs with 
some knowledge and approaches to handling po- 
tential problem areas which can be extracted 
from the experience of existing programs. All too 
frequently the data communicated in the litera- 
ture deal only superficially with a variety of 
legitimate operating concerns and focuses pri- 
marily on the number of inmates involved, suc- 
cess rates, and financial benefits and savings to 
the institution, to the community, and to the 
family. This is not to suggest that such infor- 
mation is without value, but rather to point up 
the fact that once enabling legislation has been 
passed, data of this sort are extremely limited in 
the sense of being able to provide direction useful 
to those persons who must inaugurate a program 
and who are concerned about the kinds of prob- 
lems they can expect to encounter. A composite 
picture of inherent and potential difficulties—as 
incomplete as it might be at present—con- 
ceivably could serve the valuable function of 
preparing new programs for and steering them 
through troublesome areas. It was with this in- 
1 Work-release as operated by the Division of Correction in Wisconsin 
Law. (Personal communication from Mr. John Ferstl, Administrator 
Work Release Program, Wisconsin Division of Correction.) 
2 See “(Work Release in the United States,” Journal of Criminal Law, 


Criminology and Police Science, September 1963, pp. 267-272; “‘ 


Release: Statutory Patterns, Implementation and Problems,” Prison 
Journal, Spring 1964, pp. 4-25; and ‘Work Release and the Mis- 
demeanant,”” FEDERAL PROBATION, June 1965, pp. 6-12. 


tention that the present survey was undertaken. 
As is the case with a survey of this type where 
one asks for a kind of chronicling of an insti- 
tution’s operational experiences with a relatively 
novel program, and specifically for some analysis 
of the problems encountered and how they were 
dealt with, one can expect a gamut of replies 
varying in completeness and authenticity. Within 
the purview of these constraints, nonetheless, 
valuable insights, suggestions, and observations 
were obtained which should have implications for 
emerging programs. In this article, major con- 
cerns voiced by the respondents will be discussed. 
The general development of work-release pro- 
grams, patterned after Wisconsin’s 1913 Huber 
Law,' has been excellently detailed by Stanley E. 
Grupp? and will not be reiterated here. The lack 
of systematic attention to information gathering 
and great diversity as to the statutory pattterns, 
participation, and administrative entanglements 
originally noted by Grupp are still very much in 
evidence and should assume increasing promi- 
nence in the following pages. Observations will be 
reported in this article with little or no attention 
given to the source of the observation, i.e., fed- 
erally, state, or locally administered programs. 


Limitations of Work-Release Legislation 


Legislation sets the limits as to what can be 
accomplished with any community work-release 
program, and as such may be hindering or facili- 
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tating. Although the questionnaire submitted to 
those in charge of work-release programs did not 
request information about the statutes, virtually 
every respondent cited certain aspects of the law 
affecting his operating activities. In general, most 
administrators with experience viewed existing 
legislation as inhibiting certain of their efforts 
and only three (of 46 replying) believed the law 
was sufficiently flexible to permit them to func- 
tion optimally. Among the limitations prescribed 
by law which many viewed as inhibiting were 
undue restrictions relating to who might partici- 
pate (i.e., homosexuals, persons without previous 
employment, physically handicapped, etc.), lack 
of authority to grant special passes—a factor 
many believe would reduce the number of 
escapes—and failure to review and revise existing 
legislation. North Carolina’s continued updating 
of its laws was frequently cited as an example to 
be emulated.* 

It is my impression that a number of juris- 
dictions have been spurred on to enact legislation 
because of the prevailing Zeitgeist and have copied 
existing laws more than designing new ones more 
germane to contemporary or individual needs, 
thus allowing original restrictions to be perpe- 
trated from state to state or jurisdiction to juris- 
diction. 


Problems With the Community 


The reported experiences of many programs 
indicate that adequate preparation of the com- 
munity for the entrance of work releasees is im- 
perative. A vociferous alarmist element clinging 
tenaciously to tradition undoubtedly exists in 
every community and has provided some cause 
for concern for work-release administrators. 

Utilization of a far-sighted and community-in- 
volved citizens’ advisory board (in most instances 
a citizens’ advisory board has been mandated by 
law) was suggested by many administrations as 
an aid to insuring adequate initia] and continuing 
formal and informal dialogue with the community. 
John D. Case* has also indicated the necessity of 
sympathetic human interest newspaper stories 
and rapid direct attention to unfavorable publicity 
which might arouse the antipathy of the local 
residents. 


Some programs have indicated that the accept- 


® A. Ashman, “Work Release in North Carolina,” Popular Govern- 
ment, June 1966, pp. 1-5. 


4 See John D. Case, “Citizen Participation: An Experiment in 
Prison-Community Relations,” FEDERAL PROBATION, December 1966, pp. 
18-24; and “ ‘Doing Time’ in the Community,” FEDERAL PROBATION, 
March 1967, pp. 9-17. 


ance of a work-release program depended entirely 
on public acceptance of the law—an “it’s the law, 
like it or not” approach. Other programs have uti- 
lized institutional personnel who have expended 
considerable time and effort in interpreting the 
aims of work release to the community, employers, 
and various news media. This latter group, taken 
in toto, also reports greater community acceptance 
and cooperation with their work. Their ap- 
proaches have included, among other things, 
references to the savings to the taxpayers, the 
active rehabilitation of inmates, and the financial 
benefits accruing to the community. Such pro- 
grams have felt it incumbent upon them to keep 
the community informed of their progress and 
any modification or change in the program. 

Numerous difficulties have been encountered 
with employers, although they seem to be more 
the exception than the rule. Failure to reimburse 
employees; attempts to utilize the participants as 
a captive labor pool to work the undesirable 
shifts, overtime, or at less than minimum wages; 
the exerting of political influence to pressure the 
institutional personnel into permitting the utili- 
zation of inmates in these ways; attempts to em- 
ploy inmates as strike-breakers, etc., constitute 
some of the ways employers have attempted to 
exploit work-release participants. Employers have 
also decried the additional bookkeeping and paper 
work which participation requires. 

The mere fact that in some districts these prob- 
lems have arisen suggests the advisability of 
assessing before placement the validity of the 
perspective employment. 

A not uncommon occurrence is the failure of 
the employer to report absences or excessive 
tardinesses to work-release personnel. Although 
it may be that the employer desires to give the 
inmate as much opportunity to succeed as pos- 
sible, it is the cooperating employer’s responsi- 
bility to abide by the conditions set by law and the 
institution. 


Selection of the Inmate 


Who may participate in work release is depend- 
ent upon any given program. Patterned after the 
rather restricted limitations of the original Huber 
law, many programs’ reserve  work-release 
privileges for misdemeanants. Other jurisdictions 
permit felons to participate. And some define both 
misdemeanants and felons as suitable candidates 
for work release, subject to appropriate prese- 
lection evaluations. Many programs, because of 
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enacted legislation or accumulated tradition, re- 
fuse admission, for example, to inmates convicted 
of crimes of violence, assault, sexual offenses, and 
the physically and emotionally handicapped. 
Some administrators “scrutinize more carefully” 
these categories of applicants. Only one program 
permitted convicted homosexuals to participate 
and provided counseling opportunities to them. 
Other programs exclude primarily persons of 
some notoriety or those for whom another kind 
of correctional approach would appear more bene- 
ficial. 

A few programs have been modeled after the 
Prisoner Rehabilitation Act of 1965 passed by the 
United States Congress and which exhibits great 
flexibility in allowing the Attorney General to: 
“ ... extend the limits of the place of confinement 
of a prisoner as to whom there is reasonable 
cause to believe he will honor this trust .. .” for 
purposes of visits, work release, seeking of em- 
ployment, study, and other circumstances at the 
discretion of the warden. It would seem that 
such flexibility would extend the rehabilitative 
benefits of a community work involvement to a 
larger number of individuals. Such flexibility is 
not to be interpreted as advocating abandoning 
caution to the wind, but rather as justification 
for the inclusion of other categories of inmates on 
the basis of individual merit since work release 
sa . is intended to be a selective resource for 
the correctional treatment of certain offenders.’ 

One impression gleaned from the returns is that 
work release is utilized predominantly for the 
younger offenders. Probably this is a reflection 
of society’s general view of younger offenders as 
responding more favorably to rehabilitative 
efforts than older offenders. Another equally 
plausible reason may revolve around the younger 
inmate’s greater capacity for physical labor. While 
such a picture of the younger offender may have 
certain merit, it would seem equally desirable to 
give consideration to the older offenders where 
gainful employment may serve rehabilitative 
purposes. 


Housing, Laundry, and Transportation 


Many jurisdictions have legislation providing 
for the separation of work-release inmates from 
the general inmate population. However, because 
of overcrowding, outmoded structures, lack of 
separate facilities or funds, it is impossible for 

5 Federal Bureau of Prisons, Community Work: An Alternative to 


Imprisonment (Principles and Guidelines). Washington: Correctional 
arch Associates, 1967. 


a large number of programs to realize or imple- 
ment these provisions. The passing of contraband 
constitutes a chief concern with administrators 
where the inmates are not segregated. Conse- 
quently, they feel that added time and effort are 
required for searching procedures when the in- 
mate leaves for his job and when he returns from 
it. 

Were separate facilities available for the hous- 
ing of persons on work release, many believe this 
of itself would reduce administrative burdens of 
various sorts such as inmate counts, different 
feeding schedules, and transportation arrange- 
ments. 

It is interesting to observe that some areas have 
refrained from undertaking community work in- 
volvements because of the lack of separate facili- 
ties. 

Laundry and clothing services apparently ac- 
count for relatively few difficulties, according to 
the respondents, since they are readily provided 
by the institutions in the form of loans (to be de- 
ducted from later earnings), donated clothing, 
etc. Transportation has caused concern chiefly 
because of the numerous employment opportuni- 
ties which must be excluded, especially in rural 
areas. In most instances, however, transportation 
has been readily arranged. In some rural areas, 
where transportation is unavailable, inmates may 
be permitted to remain away from the place of 
confinement during the work week, but must re- 
turn to the institution on their days off. 


Use of Earnings for Maintenance 


Diversity, which characterizes virtually every 
aspect of work-release programs, also is evident 
in disposition of earnings for maintenance. The 
available data reveal that the extent to which 
earnings are used for maintenance ranges from 
none in at least one instance to 25 percent of the 
total wages in another. In some jurisdictions an 
actual institutional per diem cost is deducted 
from the inmate’s wages, and may vary—as far 
as can be determined—from less than one dollar 
per day to over three dollars. Of the jurisdictions 
reporting actual costs, the more common amount 
was about three dollars per day. One facility 
specifically reported a kind of sliding scale, so 
that as the inmate’s earnings increased, his main- 
tenance costs increased. 

In most cases the statutory provisions enable 
the head of the institution to levy the maintenance 
costs. The lack of available complete data on costs 
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from program to program, and the discretion 
permitted the authorities by law may account in 
large part for the variation in maintenance assess- 
ments that can be observed. Interestingly, in one 
institution the maintenance costs charged those 
on work release were sufficient to support the 
remaining prisoners not involved in the program. 


Escapes and Removals 


In attempting to assess the actual number of le- 
gal escapes throughout various programs, one 
runs into difficulty. Understandably, some admin- 
istrators are reluctant to label escapes as such, 
possibly because of fear of alarming the com- 
munity or adverse publicity from the local news 
media; fear of escapes reflecting denigratingly 
on their administering of the program; and in- 
volved legal proceedings. Federal prisons report 
a work-release escape rate of 6.5 percent, although 
a total of some 35 percent do not complete the 
program once initiated.® At state and local levels 
removals from the program may run 30 percent 
or higher. Removals for reasons of escape are 
much more difficult to decipher from the available 
data, but seem to average around 4 to 6 percent. 

The reasons listed for removal besides escape 
included infraction of the rules of the institution, 
failure to do well on the job, seasonal jobs, em- 
ployer exploitation, narcotic and alcohol viola- 
tions, improper selection, and unauthorized home 
visits. 

Because the possibilities of escapes are fore- 
most in the eyes of the community, it is germane 
to look at the material concerning escapees. The 
Federal Bureau of Prisons seems to have the most 
completely documented information which indi- 
cates that “. . . offenders under 21 years of age; 
committed for a period to3...to...5 years; and 
convicted of Interstate Transportation of a Stolen 
Motor Vehicle account for . . .” most escapes. Half 
of these escapes occurred within the first month 
and after the inmate had been on the job for 6 
months or more. These persons also have sug- 
gested that it may be unrealistic or unprofitable to 
place inmates who have more than 6 months sen- 
tence remaining to be served. Others have indi- 
cated that 9 months may be the maximum limit 
for participation in the program. 

The most effective method of dealing with 
escapes, of course, is to prevent their occurring. 

® Federal Bureau of Prisons, Operations Memorandum: Community- 


Based Programs, Fourth Quarter of FY 1968. Washington, D. C., 1968. 


7 In the preparation of this paper the author was supported by 
NIDR Training Grant No. DE-170 


There are significant implications in this some- 
what passé statement. From the respondents 
came a number of guidelines for dealing with 
this issue. As noted earlier, flexibility of the 
statutes to permit weekend passes has been cited 
as a possible method of reducing escapes, the 
rationale being that it is somewhat unrealistic to 
expect and demand that persons leave the insti- 
tution without initiating family visits during 
“release time.” It is assumed that the granting 
of such passes would reduce the pressure to sur- 
reptitiously meet wives, family, or girl friends. 
Unfortunately, many states prohibit the granting 
of such passes. 

Some programs are sufficiently staffed to allow 
adequate supervision, counseling, and observation 
of the releases. In these programs, as well as in 
federal programs, the respondents have suggested 
that in retrospect, depression, isolation, or ex- 
treme rowdiness appeared to precede the escape. 
At the appearance of these signs, the inmates 
often are removed from the program for a few 
days and are provided the opportunity to talk 
problems over with a counselor. 

It would seem judicious, almost imperative, 
that a work-release program provide counseling 
opportunities to these inmates who must lead a 
marginal kind of existence—free during working 
hours and prisoners during nonworking hours. 
There are innumerable potentially stressful in- 
volvements in such a capacity and counseling 
should aid in helping the inmate to anticipate 
some of these encounters and permit him the 
opportunity to work through others as they arise. 


Some Final Comments 


In the preceding pages the more common con- 
cerns facing administrators of community work- 
release programs and their approaches to dealing 
with these problems have been discussed. Much 
remains to be learned about the most effective 
ways of developing and imr'ementing these rela- 
tively new approaches to correction and rehabili- 
tation. It seems imperative that a systematic 
method of gathering data and subjective impres- 
sions be included in the planning stages of such 
a program. Such material undoubtedly would 
prove most useful to any individual program 
compiling it as well as to other established or 
planned programs. Continued appraisal of the 
existing legislation and modification or revision 
also constitutes a necessary endeavor.’ 
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Legislation 


By CARL H. IMLAY 


HE 91st Congress, which opened in January 1969, con- 
tinues to consider major bills relating to criminal law 
and procedure. In addition to matters previously reported 


on, the following are regarded as of substantial im- 
portance: 


ORGANIZED CRIME 


The pape vehicle for attacking organized crime is 
S. 30 which, since the last report, has been substantially 
amended by adding the major features of other related 
bills, and as so amended, passed the Senate on January 
23, 1970 (see the June and December issues of FEDERAL 
PROBATION). New features added include a 5-year “statute 
of limitations” on the use of wiretaps and other illegally 
acquired evidence which would allow the use of such evi- 
dence in respect to offenses occurring 5 or more years 
after such evidence was acquired. Another feature would 
extend federal criminal jurisdiction over gambling offenses 
generally pursuant to a legislative finding that gambling 
affects and employs the facilities of interstate commerce. 

A major feature is contained in a new Title IX (“Racke- 
teer Influenced and Corrupt Organizations”) deriving from 
a separate bill, S. 1861, which prohibits the infiltration or 
management of legitimate organizations by racketeering 
activity or the proceeds of racketeering activity. Title 
IX would make it a crime to invest illicitly acquired 
funds in an enterprise which is engaged in, or the activi- 
ties of which affect, interstate or foreign commerce. In 
addition to other related criminal offenses, civil divestiture 
suits may be brought by the Attorney General. 

Another major feature is Title X (“Dangerous Special 
Offender Sentencing’) which prescribes special senten- 
cing procedures for habitual offenders, and professional or 
organized crime offenders. The title would provide that 
after plea or finding of guilty to a charge of felony, a 
hearing could be held before the trial judge on prior 
application of the prosecutor, to determine whether such 
person is a “dangerous special offender.” If on the basis of 
information submitted on the trial, or on the special 
hearing, or in the presentence report that the person is 
such, the court could sentence up to 30 years. At this 
hearing the defendant and the prosecutor “shall be in- 
formed of the substance of such parts of the presentence 
report as the court intends to rely upon, except where 
there are placed in the record compelling reasons for 
withholding particular information.” 

Either the defendant or the Government would be en- 
titled to seek review of the sentence in the Court of Ap- 
peals. The Court of Appeals could affirm the sentence or 
impose a sentence which the sentencing court could have 
originally imposed, except that a sentence could be in- 
creased or changed to the disadvantage of the defendant, 
only on review taken by the Government and after hearing. 


FEDERAL ACT FOR THE COMMITMENT 
OF INCOMPETENT PERSONS 


H.R. 15046, introduced by Representative Kastenmeier, 
derives from the joint efforts of a Committee of the 
Judicial Conference and _ representatives of various 
agencies (including Eugene Barkin, legal counsel for the 
Bureau of Prisons). This bill would substantially revise 
Chapter 313 of Title 18, United States Code, relating to 
commitment of persons whose mental competency is put 
in issue before, during, or after criminal trial. The basic 
procedural features in each situation are initial court 
determinations that there is reasonable cause to believe 
that an accused should be examined as to his mental 
condition; an examination on court order by a member of 
a qualified panel of doctors, or in a hospital or facility; 
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and ultimately a full hearing prior to commitment at 
which the person is entitled to legal and medical assist- 
ance, which may be paid for from appropriated funds if 
necessary. Commitment is to the Secretary of the Depart- 
ment of Health, Education, and Welfare on court order, 
and provision is made for periodic review of the person’s 
mental condition. The Secretary of Health, Education, and 
Welfare is authorized to enter into contracts with state 
and private facilities for the confinement, hospitalization, 
care, and treatment of persons committed to his custody 
under the Chapter. 

The provisions of the revised chapter would define the 
procedures leading to the examination and possible com- 
mitment of an accused person whose mental competency 
to stand trial has been put in issue, as well as a con- 
victed person believed to have been mentally incompetent 
at the time of trial where no pretrial consideration of 
that issue has been previously made. 

A new feature also incorporated in the proposed chapter 
revision would allow the civil commitment of (1) a person 
originally committed on pretrial commitment, who is 
determined to be unlikely to regain competency within a 
reasonable time and who is dangerous to himself or to the 
person or property of others, (2) a person charged with 
an offense against the United States who is acquitted 
after raising the defense of lack of criminal responsibility 
at the time of the commission of the act yronBie and (3) 
a person in the custody of the Attorney General whose 
sentence is to expire and who, in the opinion of the At- 
torney General, may be dangerous to himself or to the 
— ed property of others by reason of mental disease 
or ect. 


CORRECTIONAL FACILITIES IMPROVEMENT 
ASSISTANCE ACT 


H.R. 13993 is a bill introduced by Representative Tunney 
authorizing the Attorney General to provide financial 
assistance to states and localities for the construction and 
modernization of correctional institutions. The bill con- 
templates that each state will submit a statewide plan 
setting forth procedural details, and a commitment to a 
matching fund program. If the Attorney General dis- 
affirms a state’s program, the state may petition the 
U.S. Court of Appeals to review that action. 


INSTITUTE FOR CONTINUING STUDIES 
OF JUVENILE JUSTICE 


H.R. 14950, introduced by Representative Railsback 
would establish an Institute for Continuing Studies of 
Juvenile Justice. This Institute would act as a center for 
the collection and dissemination of data concerning treat- 
ment and control of juvenile offenders, to provide training 
for federal, state, and local law enforcement officers, 
welfare workers, juvenile judges, and judicial and proba- 
tion personnel. There would be an Advisory Commission 
which would supervise the overall policy and operation 
of the Institute which would have among its members the 
Director of the Federal Judicial Center and representa- 
tives of probation personnel, as well as others. 


RESIDENTIAL COMMUNITY TREATMENT CENTERS 


Two bills, S. 3261 (Senator Burdick) and H.R. 2175 
(Celler) would authorize the Attorney General to admit 
to residential community treatment centers persons who 
are placed on probation, released on parole, or persons 
released pursuant to 18 U.S.C. 4164. In respect to pro- 
bation, the court could require as a condition of probation, 
that the defendant reside in or participate in the pro- 
grams of a residential community treatment center for 
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all or part of the period of probation, provided the At- 
torney General certifies that adequate facilities are avail- 
able. The Board of Parole could impose similar conditions 
on a parolee or person released under Section 4164. Any 
person residing in such a facility could be required to 
pay his costs. The court or Board of Parole is given 
power to terminate such residence on application of the 
Attorney General and make other provisions with respect 
to probationers or parolees, respectively. 


HYPNOSIS CONTROL ACT 


H.R. 14223 is a bill introduced by Representative Lowen- 
stein for himself and 10 other representatives to control 
the use of hypnosis in criminal proceedings. This bill would 
amend title 18 of the U. S. Code to prescribe in Section 
3503 rigid restrictions under which any person may be 
hypnotized in connection with a criminal case (e.g., the 
person must consent after being informed of his rights, a 
qualified psychiatrist or clinical psychologist must be 
used, counsel and an expert must be present, and the 
proceeding recorded), and additional restrictive conditions 
where the person is a witness for the United States. 


PRETRIAL CRIME REDUCTION ACT 


A bill introduced by Representative Mikva, H.R. 14822, 
consists of two titles. The first title relating to speedy 
trials would generally force the trial of criminal cases 
within 120 days, or if the charge is a crime of violence, 
within 60 days. Sanctions provided include contempt 
citations and dismissals with prejudice of informations 
and indictments. Each U.S. District Court would prepare 
and file a district plan to implement the program. 

Title II would amend the Bail Reform Act to provide 
that persons charged with a crime of violence within 10 
years of a prior conviction of such a crime, and who the 
judicial officer determines present a substantial danger 
to others or the community if released pending trial, may 
be placed under the supervision of a United States marshal 
or other organization designated by the court, and/or be 
required to conform with such other conditions, except 
financial, as may be necessary to assure the safety of 
others or the community. Persons committing crimes 
while released under the chapter may be sentenced for an 
additional period of up to 3 years. 

This title would also provide that the Administrative 
Office of the United States Courts establish, on a demon- 
stration basis in five districts and the District of Columbia, 
a pretrial services agency to supervise and control and 
to provide supportive services to defendants released under 
the Bail Reform Act. The agency would report as to the 
eligibility for pretrial release and recommend appropriate 
release conditions of persons charged; supervise persons 
released; and operate or contract for appropriate facilities 
with the approval of the Administrative Office. The Direc- 
tor of the Administrative Office of the United States 
Courts would report to the Congress on the accomplish- 
ments of this service. The bill would authorize appropria- 
tions of up to $2 million annually until June 30, 1975. 


LAW ENFORCEMENT EDUCATION ACT OF 1970 


H.R. 15680 is a bill introduced by Representative Hun- 
gate to provide for the establishment of not less than 11 
regional law enforcement academies to provide preservice 
academic and vocational preparation for the law enforce- 
ment officer. The program would be under a Co- 
ordinating Council consisting of 11 members from different 
callings (including one judge appointed by the Chief 
Justice of the United States), which would assist the 
Secretary of Health, Education, and Welfare and the 
Administrator of the Law Enforcement Assistance Ad- 
ministration in establishing the 11 or more law enforce- 
ment academies, each of which would provide its graduates 


with a liberal arts education with emphasis on law en- 
forcement. Each regional academy would be administered 
by a regional board consisting of two persons appointed 
by the President with consent of the Senate to serve 
without salary. Each regional board would appoint a 
chancellor of the regional academy who would be a member 
ex officio of the board. 

The period of instruction would be 3 years with an 
additional 1-year internship. Stipends would be provided 
the students and interns. Each student going into the 
program would have to agree to finish the 4-year term, 
and also serve a state or local enforcement agency for a 
period of not less than 3 years. 


CONTROL OF DRUGS 


Subsequent to preparation of the last report in the 
December issue of FEDERAL PROBATION on various bills 
titled as the “Controlled Dangerous Substances Act of 
1969,” a new substitute bill, S. 3246, incorporating various 
Committee changes, was introduced and passed by the 
Senate on February 5, 1970. 

Title I contains findings tying the new regulatory 
scheme to the general welfare, international agreements 
(e.g., the Single Convention on Narcotic Drugs, 1961), 
and interstate commerce (thus creating a departure from 
previous laws based on the taxing power). 

Title II establishes four schedules of controlled sub- 
stances. 

Title III contains provisions giving the Attorney 
General broad rule-making authority, and the power to 
administer a registration program pertaining to the 
manufacture, distribution, and dispensing of controlled 
dangerous substances, as well as provisions relating to 
record keeping and the use of order forms and pre- 
scriptions. 

Title IV restricts the importation and exportation of 
controlled dangerous substances. 

Title V contains a wide range of new penalties, some of 
which include the tacking on to the sentence of a “special 
parole term” of a specified duration (e.g., 2 or 3 years), 
the violation and revocation of which may result in a new 
term of imprisonment. Possession of a “controlled danger- 
ous substance” is punishable as a misdemeanor. Besides 
criminal penalties, civil fines up to $25,000 are provided 
for some offenses. A court may in first offender cases 
impose probation without entering a judgment of guilt, 
and on successful termination of such conditional proba- 
tion, dismiss the charge. If such person is under 21, the 
court may order expunged from the record, all recordation 
as to arrest, trial, and conviction under this conditional 
probation provision, and such person is immunized from 
a conviction of perjury in respect to such facts. More 
severe penalties may be imposed for second offenders, and 
a special sentencing procedure may be invoked in felony 
cases after plea or verdict, allowing the imposition of 
sentences of from 10 years to life where, after special 
hearing, it is proved by a “preponderance of the informa- 
tion” (including the presentence report) that such crime 
was part of a “continuing criminal enterprise.” Review 
of such special sentencing may be petitioned for in the 
Court of Appeals either by the defendant or the Govern- 
ment. 

Title VI contains various administrative provisions, 
(including provision for education and _ research, co- 
operative arrangements with states, a Scientific Advisory 
Committee, administrative hearings, and judicial review 
of decisions of the Attorney General). 

Title VII deals with enforcement provisions (including 
enforcement of “no knock” search warrants) and Title 
VIII with Advisory Committees. Title IX is a miscellane- 
ous repealer provision. 

February 23, 1970 


Nothing is more important in the maintenance of morals, obedience 
to law and constituted authority and the proper functioning of civilian 
life than the prompt and efficient administration of justice. 


—Judge John J. Parker 
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Looking at the Law 


By EUGENE N. BARKIN, Legal Counsel, and CLAIR A. CRIPE, Assistant Legal Counsel, 


District Court HOLDS TIME FREE ON APPEAL 
BonD DOES NoT COUNT TOWARD A YOUTH 
CORRECTIONS ACT SENTENCE 


There is a significant question as to whether the pro- 
vision in 18 U.S.C. 5017 that a youth commitment is to 
run uninterruptedly means that the sentence continues 
to run even if the young offender is no longer in Attorney 
General custody, undergoing either institutional treatment 
or parole supervision. Two examples of this type of 
absence from custody, and therefore absence from control 
and program, are the youth offender who is free on appeal 
bond and the one who escapes from an institution. 

A literal interpretation of the language of the Youth 
Corrections Act would lead to a conclusion that the re- 
lease date should be computed in each case with no in- 
operative time or extension because of the absence of the 
offender when he is in bail status or has escaped. The 
statute provides that the term shall run uninterruptedly. 
The conditional release date for a commitment under 
Section 5010(b), for example, is 4 years from the date of 
conviction, and the unconditional discharge date is 6 
years from the conviction. On the other hand, it is 
obvious that the purpose of the commitment—to afford 
treatment to youth offenders—certainly cannot be carried 
out when the defendant is free on appeal bond, or when he 
has escaped. It seems incongruous that an escapee, by his 
own misconduct, can avoid the custody requirements of 
his original commitment, and that by staying away until 
the 4-year conditional release date has been reached (on 
a 5010(b) commitment), he could completely avoid the 
consequences of the judgment. The defendant who appeals 
his conviction and can afford to make appeal bond, and thus 
avoids the terms of the judgment, is in a like situation, 
different perhaps, in degree, not kind. 

The latter situation was recently ruled upon when a 
federal district court held that when a man is on appeal 
bond, under Rule 38 of the Federal Rules of Criminal 
Procedure, his sentence is stayed and the time he is out 
of custody in bond status does not count toward his re- 
lease dates on his YCA commitment. Frye v. Moran. 302 
F.Supp. 1291 (U.S. Dist. Ct., W. D. Tex., 1969). William 
Frye was originally convicted and sentenced under the 
YCA, 18 U.S.C. 5010(b), on May 28, 1962. He appealed 
his conviction and was released on appeal bond on June 
11, 1962. The appeal was decided against him, and the 
mandate came down November 4, 1963. In the meantime, 
Frye had been arrested on state charges and committed 
to a state institution. When the state inquired about the 
running of the federal youth commitment, the Bureau of 
Prisons replied that, under 18 U.S.C. 5017(c) and 5006(h), 
Frye’s sentence would run from May 28, 1962, the sen- 
tence would continue running while he was in state 
custody, entitling him to conditional release by May 27, 
1966. The Bureau was not advised at that time that Frye 
had been out on appeal bond for a period of time. 

When, sometime later, Frye was taken to a federal 
institution as a parole (conditional release) violator, his 
discharge date was computed with the time he was in 
appeal bond status inoperative on his sentence. This was 
based upon the fact that the Bureau, at this stage, was 
apprised of the fact that Frye had been released on bond. 
Judge Suttle, in the Western District of Texas, upheld 
this computation. He noted that the Act should be ad- 
ministered in a manner consistent with its rehabilitative- 
purposes. Failure to stay the running of the sentence while 
the youth is free on bond, he found, would be inconsistent 
with the purposes of the Act. Certainly the young defend- 
ant has the right to appeal his conviction, and to be re- 
leased on appeal bond. But the nature of his commitment 
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contemplates that he undergo treatment before the Youth 
Division makes its decision as to whether he is to be 
conditionally released. 

This reasoning, that a youth commitment should not 
be running while a young offender is out of custody on 
appeal bond, can be applied with even greater force to 
the young offender who escapes. 

Unfortunately, this issue was not decided by the Court 
of Appeals for the Fifth Circuit in this case since Frye 
was released at his unconditional discharge date before 
the case could be heard in the appellate court. 

This issue, which has divided courts and authorities 
within the agencies administering the Act, will have to 
await further judicial resolution. 


“MANDATORY PENALTY”: WHAT DOES IT MEAN AND 
WHERE Doss IT APPLY? 


In 1958, with the passage of Public Law 85-752, the 
so-called federal indeterminate sentencing provisions were 
enacted. The sentencing provisions of that Act are: 18 
U.S.C. 4208(a), which allows the sentencing court to 
permit parole at any time, at the discretion of the Board 
of Parole, or to set earlier parole eligibility than the 
one-third of the sentence routinely provided by 18 U.S.C. 
4202; 18 U.S.C. 4208(b), which establishes observation 
and study procedures in adult cases, to provide the sen- 
tencing court with more information before the imposition 
of final sentence; and 18 U.S.C. 4209, which permits a 
court to sentence young adult offenders, over 22 years of 
age but under 26, pursuant to the Youth Corrections Act. 
Congress provided, however, that this Act would not apply 
to any offense for which there is a mandatory penalty, 
but what Congress did not make clear was what was 
meant by a “mandatory penalty.” 

It should be borne in mind that in Public Law 86-691, 
passed in 1960, Congress made the first statutory pro- 
vision for applying jail-time credit on sentences, in those 
cases where a “minimum mandatory penalty” was re- 
quired. While the two phrases are similar, it would seem 
reasonable to conclude that the use of “mandatory” in 
one statute and “minimum mandatory” in another was 
meant to cover two different sentencing concepts, if such 
a difference could be reasonably found and supported. 
The Bureau of Prisons, in implementing the crediting 
provisions of the 1960 Act, always interpreted “minimum 
mandatory” to mean those cases where the law provided 
a minimum term of imprisonment below which the court 
could not sentence. Most common were the offenses covered 
by the Narcotics Control Act of 1956, providing sen- 
tencing of “not less than 2 years nor more than 10 years,” 
or “not less than 5 years nor more than 20 years,” or 
“not less than 10 years nor more than 40 years.” 
Another, perhaps less clear example, would be the armed 
postal robbery statute, 18 U.S.C. 2114, where a mandatory 
term of 25 years imprisonment is required on conviction, 
but probation is not precluded. 

The Bail Reform Act of 1966 liberalized crediting pro- 
visions in granting credit for time spent in pretrial custody 
for all federal offenses and the term “minimum manda- 
tory” is no longer used in any statute. However, the 
phrase “mandatory penalty” still continues without any 
legislative clarification and limits the use of Sections 4208 
and 4209 of Title 18. What it means is still subject to 
varied interpretations. 

The Court of Appeals for the Eighth Circuit in Jones v. 
United States, decided December 31, 1969, discussed this 
question completely when it ruled upon the meaning 
of “mandatory penalty.” Jones had been convicted of 
armed postal robbery in 1965, and was sentenced to the 
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required term of 25 years. The sentencing court provided 
that Jones was to be eligible for parole consideration after 
5 years, using the special parole provisions of 18 U.S.C. 
4208(a) (1). Following an attack upon the legality of his 
entire sentence by Jones, the district court upheld the 
validity of the 25 years of imprisonment, but struck the 
reference to Section 4208(a), holding that the 25-year 
sentencing requirement was a mandatory penalty, thus 
precluding the use of Section 4208. 

The Court of Appeals reversed the lower court, holding 
that a 25-year sentence under Section 2114 is not a 
mandatory penalty within the meaning of the 1958 Act. 
Following a detailed analysis of the sentencing alter- 
natives, the legislative history, and prior judicial decisions, 
the Court concluded that “mandatory penalty” means a 
sentence which must be imposed without the alternative of 
probation or possibility of parole. Since the person con- 
victed of armed postal robbery may be placed on probation 
and eligible for parole under the regular parole statute, 
Section 4202, the Eighth Circuit held that he must be 
considered as eligible for special parole consideration 
under Section 4208 (a). 

In so doing, the Court had to overcome at least two 
major hurdles. One was contrary holdings in two other 
Circuits, U.S. v. Cameron, 351 F. 2d 448 (C.A. 7, 1965) 
and U.S. v. Hardaway, 350 F. 2d 1021 (C.A. 6, 1965). 
Both those courts had held that parole eligibility under 
Section 4208(a) could not be set for an armed postal 
robbery offender. The Eighth Circuit rejected those rulings. 
Another hurdle was the legislative report for Public Law 
85-752, which indicated that armed robbery of a post 
office was an example of mandatory-penalty offenses which 
would not be affected by the new sentencing provisions 
of the 1958 Act. The Court found this comment unper- 
suasive—probably an honest mistake by the commenta- 
tor—and not binding upon the courts. 

Incidentally, the Bureau of Prisons had for a number 
of years taken the view that Sections 4208 and 4209 may 
be used with those convicted of armed postal robbery, 
since it is not a mandatory offense. This, of course, leaves 
a conflict among the circuits. These holdings, of course, 
can affect numerous sentences and the split should be 
resolved either by Supreme Court decision or Congressional 
action. 

It might be noted that the Eighth Circuit in Jones only 
deals with the mandatory status of the postal robbery 
statute. Its holding, that mandatory penalty means a sen- 
tence on which the benefits of probation and parole are 
not available, does not answer the question as to whether 
certain marihuana offenses (21 U.S.C. 176(a), 26 U.S.C. 
4742(a), second or subsequent offenses under 26 U.S.C. 
4744(a) and 4755) would be considered mandatory penalty 
cases. In these offenses, parole is now available, with the 
1966 amendment of 26 U.S.C. 7237(d) by Public Law 
89-793, but probation is not available at the time of sen- 
tencing. The Bureau of Prison’s position has been that 
“mandatory penalty” means an offense where probation 
is not available to the sentencing court; that is, the im- 
position of a term of imprisonment without suspension 
is mandatory. Therefore, under that definition these mari- 
huana offenses would be regarded as carrying mandatory 
penalties, and thus Sections 4208 and 4209 would not be 
available. 


Court Hotps Goop TIME LAWS NoT APPLICABLE 
TO YOUTH ACT COMMITMENT 


Kenneth Glenn Foote, who was committed under the 
Federal Youth Corrections Act, 18 U.S.C. 5010(b), fol- 
lowing his conviction for violation of the Dyer Act, 
raised several questions with his sentencing court in 
Nevada concerning the nature of his commitment. U.S. 
District Judge Bruce R. Thompson ruled on his contentions 
on November 19, 1969. Foote v. U.S., Civil No. R-2259, 
U.S. District Court, District of Nevada. 

The court easily disposed of some of the issues raised 
by Mr. Foote. It noted that the Bureau of Prisons had 
recently issued a policy statement authorizing presentence 
custody credit on Youth Act sentences. This administrative 
action rendered moot the inmate’s contention that he 


should be given the pretrial jail-time credit. Mr. Foote 
also contended that his commitment under the Youth Act 
precluded his confinement in a penitentiary with “hardened 
criminals” (he was placed in the U.S. Penitentiary at 
Marion, Illinois). The court noted that the Director of the 
Bureau of Prisons has authority to set aside different types 
of institutions for different categories of offenders, and to 
transfer youth offenders from one institution to another. 
It was held that a maximum security penitentiary could 
be a proper place of confinement for a young offender, 
and dissatisfaction with the place of confinement would 
not be a ground for legal relief from the commitment 
under the Youth Act. 

The more novel and significant question raised by Mr. 
Foote was his entitlement to good-conduct allowances, 
under 18 U.S.C. 4161. On a regular adult sentence, such 
allowances are given at a rate set by the statute to 
establish what is called a mandatory release date. This 
is the date on which the inmate must be released, if he 
does not obtain release by favorable parole action. On a 
5-year sentence, for example, good time is given at the 
rate of 8 days per month. This results in a total good-time 
allowance of 480 days, or about 16 months. The inmate’s 
full-term release date is thus 5 years from the date the 
sentence commences to run, and his mandatory release 
date is about 34 months from the commencement date. The 
mandatory release date can be earlier, if the inmate earns 
extra good time for such things as industrial work and 
performing meritorious service, and can be delayed if the 
inmate forfeits his good time because of misconduct. 

Mr. Foote contended that he was entitled to earn this 
good-time allowance since he met the requirements stated 
at the outset of Section 4161: “Each prisoner convicted of 
an offense against the United States and confined in a 
penal or correctional institution for a definite term other 
than for life . . . shall be entitled to a deduction from the 
term of his sentence ... .” It had always been assumed 
that, because of its indeterminate nature and its own pro- 
visions for computation within the Youth Corrections Act, 
a youth commitment did not carry any good-time al- 
lowances. The youth commitment is governed by 18 U.S.C. 
5017. Section 5017(c) provides, for example, that a young 
offender committed under Section 5010(b), which is the 
shortest and most common commitment under the Youth 
Act, shall be conditionally released within 4 years, and 
unconditionally discharged no later than 6 years, from 
the date of his conviction. The Bureau of Prisons has 
considered this 4-year conditional release date, which is 
the date on which the youth offender must be released if 
he is not earlier paroled, as corresponding to and in lieu 
of the mandatory release date for the adult offender. To 
give good-time allowances to a youth would be to apply 
both a mandatory release date and a conditional release 
date to his sentence. The Bureau of Prisons, therefore, 
never applied good time to a youth offender’s sentence. 
By the same token, a youth offender earns no extra good 
time, and is not subject to good-time forfeiture action. 

Judge Thompson, in the Foote case, rejected the Govern- 
ment’s argument that the youth commitment is not for a 
definite term, and for that reason Section 4161 should not 
he applied to it. He concluded that the commitment, under 
Section 5010(b) for example with a 4-year conditional re- 
lease date of a 6-year discharge date, is for a definite term. 

The court held, nevertheless, that good-time allowances 
are not to be applied to a youth commitment. It cited two 
reasons for this conclusion. First, it is noted that the 
Youth Act carries its own system of conditional release 
and parole, so the adult mandatory release and parole 
provisions should not be applied. Second, Section 5017 (e) 
of the Youth Act provides that “commutation of sentence 
authorized by any Act of Congress shall not be granted 
as a matter of right to committed youth offenders.” Upon 
analysis of the good-time laws, the court concludes that 
they are a form of commutation of sentence, and there- 
fore good-time credits are precluded under the Youth Act. 

It is interesting that this basic question concerning the 
nature of the youth commitment is being decided for the 
first time, so far as we know, some 19 years after the 
enactment of the Youth Corrections Act. 
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AMERICAN JOURNAL OF CORRECTION 


Reviewed by REED COZART 


Reviews of Professional Periodicals 


“The Correctional Scene in Minnesota,” by Paul W. Keve 
(July-August 1969). The Commissioner of Corrections for 
Minnesota has presented a concise picture of the adult 
and juvenile institutions of his State. He does little more 
than mention the prison at Stillwater, the reformatory at 
St. Cloud, and the Women’s Correctional Institution at 
Shakopee. He indicates that their populations are below 
the capacity for which the institutions are designed—which 
is favorable—and enumerates the state-use industrial 
programs carried on at the institutions. 

He then states that the Department operates six insti- 
tutions for juveniles and a forestry camp. He points out 
that increased use of probation in the State and improved 
community clinical services have resulted in the insti- 
tutions acquiring populations of more sophisticated, more 
emotionally disturbed, and more assaultive prone types 
of youth. This means that his department is challenged 
to try to improve the programs. 

The July-August issue also contains several enlightening 
brief articles on significant aspects of correctional pro- 
grams in Minnesota. Barton Anson and Jewel Goddard, 
director of court services of Ramsey County and Hennepin 
County, respectively, assisted by three staff members, 
give an account of local corrections for both adults and 
juveniles. Connie Schoen, a volunteer services coordinator, 
outlines how volunteers assist in the programs of several 
home schools—juvenile institutions. 

Two inmates give interesting accounts of the work-re- 
lease and marriage group counseling programs in the 
State institutions. Norman Thomas, a training officer at 
the State reformatory, explains the inmate’s role in staff 
orientation and Al Maresh, director of training at the 
prison, reports on a work-training program being carried 
out at the prison under provisions of a Manpower De- 
velopment and Training grant of $312,000. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“The Development of an After-Care Hostel,” by W.A. 
Griffiths (October 1969). Mr. Griffiths, a probation officer 
in Southampton and a liaison officer for Dismas House 
Hostel in Southampton, has prepared an excellent article 
dealing with the development of a halfway house in 
Southampton. His study was of a hostel already in 
existence and covered a 12-month span. The observations 
relate to residence, performance in respect to employment, 
rent payment, leisure and domestic activity, offending, 
and the network of hostel relationships. 

The hostel was first opened in 1962 and was made 
possible by efforts of a religious community. Presently it 
receives Home Office assistance, although the religious 
community continues to expend efforts on its behalf. Six- 
teen men are accommodated in the victorian style home, 
located in a residental area. The professional staff con- 
sists of a warden and his assistant and two probation 
officers who serve as liaison with the hostel. One probation 
officer, a man, exercises statutory responsibilities and the 
other, a woman, operates with a generally supportive role. 
The residents of the aftercare hostel are accepted from 
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four sources: (1) prison, (2) the court, (3) the probation 
officer, and (4) self-referral. The age limit ranges from 
21 to 45 and the criteria for selection avoid residents with 
gross behavioral disturbances. Many of the men, however, 
were accepted with various substantial problems which 
went far beyond the presenting one of homelessness. 

As expected, the incidence of unemployment of the 
residents was exceptionally high. Some of the reasons 
that persons had for being unemployed were (a) an in- 
ability to match normal commercial speeds or master 
even elementary techniques, (b) inability to tolerate in- 
struction or even mild rebuke, and (c) sheer fear of open 
competition. In other words, according to the author, these 
residents needed a sheltered type of occupation and were 
given jobs within the hostel on a noncommercial basis 
which actually resembled traditional prison employment 
for the trusted prisoner. 

Another aspect described was the payment of rent. An 
interesting finding was that the payment of rent indicated 
neither stability nor independence but rather long-term 
dependence by men unwilling or frightened to leave the 
hostel. It is generally the older, more inadequate residents 
who had the best record of rent payment. 

Leisure-time activities were discussed and it was found 
that the two main leisure activities were drinking and 
watching television. Drinking provided a recurrent motif 
throughout the period and exercised a significant influence 
upon the lives of many of the men in the hostel. The ma- 
jority of the residents at some point in their stay returned 
home drunk. Drinking within the house was forbidden— 
one of the few rules rigidly imposed. Returning home 
drunk was never encouraged nor disregarded; however, 
no man was ever told that he had to leave because of it. 

The author raises many questions on the development 
of an aftercare hostel and the problems faced by staff. 
With the apparent increase in the use of hostels, correc- 
tional workers should become more familiar with their 
promise and potential. 

“Interaction and Parole Prediction,” by C. W. Dean and 
T. J. Duggan (October 1969). Mr. Dean, chief, Program 
Planning, State of Connecticut Department of Correction, 
and lecturer, Department of Psychology, Yale University, 
and Mr. Duggan, senior research consultant, Michigan 
Health and Social Security Research Institute, offer as 
their hypotheses whether an interaction model can 
efficiently explain parole outcome. The hypotheses can be 
stated as follows: “1. Success rates are highest for parol- 
ees with favourable situations and with high non-criminal 
identifications. 2. Success rates are highest for parolees 
with favourable situations and with high non-criminal 
value orientations. 3. Success rates are highest for parolees 
with high non-criminal identifications and value orien- 
tations.” 

To test the hypotheses, the authors established certain 
procedures. Data were obtained from two different groups 
of former inmates at a medium-security state penal insti- 
tution. The first group was made up of recidivists who had 
been returned to the prison for committing new crimes 
after having been released on parole. This group was 
then referred to as the “failure” group. The second group 
consisted of persons who had been paroled, though had 
not been in any further legal difficulty for a specified 
period of time. This group was called the “success” group. 

The failure group was interviewed upon return to the 
prison and the success group was interviewed in the com- 
munity. Each subject also completed a questionnaire. 
Ninety-eight men were included in the failure group and 
55 in the success group. The groups were compared on 
the basis of race, educational attainment, marital status, 
occupational skill, income, and regularity of employment. 

The authors describe other research regarding interac- 
tion and parole prediction. The data show that the distribu- 
tion of parole successes and failures is polarized when the 
combinations of independent variables are accounted for. 
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THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAviD M. PETERSEN 


“Drug Culture and Treatment Outcome: The HARP 
Project,” by Earl Rubington, Ph.D. (September 1969). 
In this article the author, who is affiliated with the 
Center of Alcohol Studies at Rutgers University, de- 
scribes a research and demonstration project aimed at 
reintegrating homeless alcoholics. 

That relapse rates are high for narcotic addicts and 
alcoholics is well known. Dr. Rubington points out that 
“the major social barrier to abstinence is the expectation 
that persons who attempt to stop drug use will fail.” This 
expectation of failure is shared by treatment personnel, 
as well as those persons who are dependent on alcohol or 
narcotics. Two self-help organizations—Alcoholics Anon- 
ymous and Synanon—deal with all aspects of this 
“abstinence barrier” better than conventional treatment 
organizations. Reasons for the success of these organi- 
zations are offered. 

Although there are many similarities in the structure 
of A.A. and Synanon, it is suggested that the “successful” 
clients of the organizations differ considerably. The ex- 
planation offered by the author is that participation or 
nonparticipation in the drug culture is related to treat- 
ment outcome. Synanon is best equipped to help deal 
with persons who participate in drug cultures, while A.A. 
is better equipped to deal with the solitary kind of de- 
pendence on alcohol. 

The Homeless Alcoholic Rehabilitation Project (HARP) 
draws on the above theoretical reasoning in establishing 
a treatment center for alcoholics. Compared to A.A. and 
Synanon, HARP is viewed as an intermediate type of 
treatment organization. In an attempt to deal with the 
effects of participation and nonparticipation in an alcohol 
drug culture as well as the symptoms of drug dependence, 
the project offers food, housing, clothing, and possible 
companionship in group living. Further, it exerts mild 
pressure to modify attitudes and behavior regarding 
work and drinking. 

In order to take into account the unknown variable 
(participation in the alcohol drug culture) two treatment 
units which differ structurally were established—Group 
and Case. Also, a control sample of men who do not re- 
ceive treatment was established. Men from New York’s 
Bowery who are interested are assigned randomly to one 
of the groups. Following the theoretical reasoning of the 
project it is expected that success in the Group Unit will 
more often come to participants in the drug culture 
while success in the Case Unit will come to those who are 
nonparticipants in that culture. The results of this 
treatment innovation will be presented at a later date 
when followup data become available. 

“Social Medical Classification of Addictions,’ by Nils 
Bejerot (September 1969). Mr. Bejerot is a research fellow 
in drug dependence, Swedish National Medical Research 
Board, Stockholm. He points out the need for a more cor- 
rect analysis of the character of addiction if preventive 
measures are to be meaningful and effective. He suggests 
a social-medical etiologic model in addition to the current 
classifications which are based upon the pharmacological 
grouping of addictive substances. In the past the relevance 
of sociological and environmental factors has been largely 
ignored in classification schemes. The basic problem is 
that measures which are effective in combating one form 
of addiction may be inappropriate in a form of addiction 
of a different genesis, even though the same drug is in- 
volved. 

Six main epidemiologic types of addiction, and numerous 
subdivisions of these, are identified: (1) addictions in- 
tentionally established by doctors, including, for example, 
severely painful cases of terminal cancer and similar 
conditions; (2) addictions inadvertently established by 
doctors, resulting from therapeutic accidents, such as 


many cases of barbiturism started off by ordinary pre- 
scribing; (3) autoestablished addictions, including three 
fundamentally different groups, (a) medical staff and 
their relatives, (b) those who become accidently addicted 
to chemical solutions or similar substances during the 
course of their occupation, (c) those who seek nonmedical 
addictive substances which are not accepted as “stim- 
ulants” in the culture in which they live; (4) epidemic 
addictions, including addictions that present all the well- 
known phenomena of epidemics, including rapid spread, 
clear geographical bounds, and certain age groups more 
affected than others; (5) endemic addictions, including 
forms of addiction which arise on the basis of the use 
of drugs which are more or less accepted socially and 
conventionally; and (6) pandemic addictions, or those 
forms of abuse that have spread all over the world. 


“Experience With the Use of Methadone in a Multi- 
Modality Program for the Treatment of Narcotics Users,” 
by Jerome H. Jaffe, M.D., Misha S. Zaks, Ph.D., and Ed- 
ward N. Washington (September 1969). Dr. Jaffe and Mr. 
Washington are members of the Drug Abuse Division, 
State of Illinois Department of Mental Health. Dr. Zaks 
is a member of the Department of Neurology and Psy- 
chiatry, Northwestern University Medical School. 

Interest in the use of methadone as a treatment for 
heroin users has stimulated considerable research effort 
since the early work of Dole and Nyswander in 1965. The 
present article is a description of a rehabilitation program 
that differs from that employed by Dole and his associates 
in three significant ways: (1) It did not involve a period 
of hospitalization, but was entirely ambulatory; (2) 
patients with a history of psychosis, alcoholism, previous 
treatment failure and so on were not excluded; and (3) 
the dosage used was distinctly lower than that used by 
Dole. The results of the program reported here are based 
upon a study group of 60 patients admitted to treatment 
during the period of January 1 to July 15, 1968. 

The authors maintain that the idea of low dosage, short- 
term treatment has been shown to be demonstrably 
effective. The findings indicate that 7 months after 
initiating the study, 75 percent of the patients who 
started were still in treatment and making satisfactory 
progress. Of those still in treatment, 75 percent were 
working and only 15 percent still showed use of illicit 
drugs. Unfortunately, it is impossible with the statistical 
data presented by the authors to determine how many 
patients were in the program for the full 7 months. Some 
“success” cases (how many is unknown) were in the 
program only a month. In the reviewer’s opinion, one 
might question whether this program has been as effective 
as the authors maintain. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH 


“Violence and Counterviolence: The Need for a Chil- 
dren’s Domestic Exchange,” by Chester M. Pierce, M.D. 
(July 1969). In this paper, the author, who is professor of 
education and psychiatry at Harvard University, sees 
violence in America as rooted in white racism. He believes 
that since virtually all whites are involved in racism it is 
the largest public health problem in the United States. 
In his view, racism is a mental health problem because 
it stems from a mental attitude about skin color. In their 
dealings with blacks, he sees whites as characteristically 
denying problems, diluting and minimizing the significance 
of confrontations, and tending to devaluate blacks, as for 
instance, by regarding them as overly sensitive. He con- 
tends that whites characteristically employ these mecha- 
nisms in their dealings with blacks, thereby preserving 
their own feelings of superiority without experiencing 
any misgivings. 

The author suggests that the blacks’ reactions to these 
oppressive influences can be regarded as “counterviolence.” 
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He feels that this counterviolence may be understood as 
the blacks’ reaction to a variety of factors, including his 
feelings of irrelevancy and fear, and his frustration with 
white arrogance and double standards. 

To facilitate integration and counteract the polarization 
of white and black, the author proposes a program wherein 
children between the ages of 10 and 18 would be given 
travel grants enabling them to visit with persons of 
differing social, cultural, and economic backgrounds. This 
program, which the author titles “The Children’s Domestic 
Exchange,” would make travel a part of the child’s edu- 
cation, enabling him to share activities with persons of 
differing racial and economic backgrounds ultimately 
contributing to improved racial attitudes through better 
understanding. 

“Alcoholism: Methodological Considerations in the Study 
of Family Illness,” by John Rimmer and Donald S. Cham- 
bers, M.D. (October 1969). This interesting article reports 
the results of a study in which a group of alcoholic sub- 
jects were asked about the presence of psychiatric disorder 
in their first degree relatives. The information thus ob- 
tained was compared with the results of psychiatric inter- 
views with these relatives, leading to the conclusion that 
63 percent of the relatives with psychiatric disorder 
would have been missed if one had relied on the infor- 
mation given by the alcoholic informant. In short,’ the 
study suggests that the only way to obtain reliable infor- 
mation about psychiatric disorder in a subject’s relative 
is to conduct a personal interview with the relative. The 
findings in this study have interesting implications for 
rehabilitation workers who are involved in arranging 
postinstitutional treatment programs in which a relative 
may be required to play a supervisory or supportive role. 


CRIME AND DELINQUENCY 


Reviewed by JOHN A. SPRAGUE 


“Changing the Delinquent Subculture: A Sociological Ap- 
proach,” by Joseph W. Scott and Jerry B. Hissong (October 
1969). The authors are professor of sociology, University 
of Toledo, and superintendent, Ormsby Village Treatment 
Center, Louisville, Kentucky, respectively. They report 
that within correctional institutions there frequently exist 
delinquent subcultures in opposition to official doctrine. 
Cultures develop among the inmates that run counter to 
the ideologies of the staff. These help the inmates to con- 
trol some aspects of their lives and protect them from 
possible administration abuse. Inmate leadership emerges 
and these leaders support and enforce the subculture, 
often to nullify the therapy intended by the staff. 

In the institutions of Kentucky’s Department of Child 
Welfare, the inmates are placed in therapy groups. These 
are homogeneous in regard to sex, physical maturity, and 
measure of delinquent sophistication. They meet five times 
a week. Inmates are encouraged to disclose their problems. 
The group weighs these problems and leads the individual 
to a realization that they do not, for example, stem from 
the actions of a judge or the police but from the actions 
of the individual himself. It has been found that group 
interaction, guided by a skilled staff member, inhibits 
the destructive subculture and develops a milieu in which 
the treatment objectives of the inmates are aligned with 
those of the administration. 

“Consequences of ‘Guilty,’ ” by M. G. Neithercutt (Octo- 
ber 1969). In many instances the sanction imposed on a 
defendant by a court is only the beginning of a number 
of subsequent punishments. Persons who need a license 
to pursue their profession may find that after a conviction, 
licensing is either suspended or revoked. Insurance 
companies may decide that following a finding of guilty 
the offender becomes a “bad risk” and either increase 
the premium or deny him coverage altogether. Employ- 
ment may be made difficult to find if one has a “record” 


and dismissal may occur despite a previously good per- 
formance. 

This article, by a federal probation officer for the 
Northern District of California, enumerates the many 
handicaps imposed on offenders and urges the correctional 
worker to be alert to them if he is to understand his 
client’s total situation. 

“How Measurable Is Success,” by Chester H. Bartoo 
(October 1969). The author, who is supervising deputy 
probation officer, Los Angeles County Probation Depart- 
ment, reminds that the physical sciences lend themselves 
to precise descriptive terminology. But in the field of 
corrections there is a tendency to employ “fuzzy” termi- 
nology. Upon analysis such terms as “rehabilitation,” 
“success,” or “failure” seem to have many different 
meanings among those who use the terms. What is needed, 
the author points out, is clear and meaningful criteria 
for determining “success” or “failure.” This can be 


achieved only through a long-range research program. 


BEWAEHRUNGSHILFE 
Probation 
(Germany) 
Reviewed by FREDERICK A. C. HOEFER 


“Probation Under the First and Second Acts to the Re- 
forms of Criminal Law,” by Alfons Wahl (October 1969). 
In the September 1968 issue of FEDERAL PROBATION (pp. 
58-59) I reviewed various legislative proposals which 
were then pending in Germany, with reference to probation 
and parole. Since then, two amendments to the Criminal 
Code of West Germany were enacted in June and July 
1969; also amended were the Juvenile Court Law and the 
Code of Criminal Law for the Army. 

Mr. Wahl, federal attorney at the Federal Supreme 
Court and president of the Probation Association (Verein 
Bewaehrungshilfe) in Bonn, gives a detailed and com- 
prehensive outline of the various changes, followed by the 
text of the most important amendments insofar as they 
concern probation and parole. 

As mentioned in previous reviews, the German law re- 
quires for probation that the court must first pass a 
prison sentence and then suspend it. Under the laws in 
effect prior to 1969, the maximum sentence that could 
thus be suspended was for 9 months; this was an indirect 
limitation on the type of offense to which probation could 
be applied. Such a limitation remains in effect under the 
new law; however, the limit has been extended to prison 
sentences of 1 year; under exceptional circumstances, 2 
years. The law indicates that suspension should be the 
rule for sentences up to 1 year where the offender’s past 
record is such that he appears to be a good prospect for 
probation. 

As for supervision by a probation officer, the new laws 
prescribe that this shall be the rule where a prison 
sentence of more than 9 months has been suspended. The 
duration of the suspension and/or supervision ranges 
from 2 to 5 years. It can be shortened to 2 years or ex- 
tended to 5 years depending upon the conduct of the 
probationer. There are no “split sentences.” The entire 
sentence must be suspended at the outset. 

With respect to conditional release from an institution, 
the law has retained the previous rule that this may be 
done after two-thirds of a prison term have been served; 
however, the court may now order the conditional release 
after only one-half of the term if the prisoner has served 
at least 1 year of his sentence and special circumstances 
in the offense and in his own personality justify an 
earlier release. Conditional release from a life sentence 
is not provided; such sentences are customarily handled 
by executive clemency and are under the jurisdiction of 
the pardoning authorities. 

Parole supervision for adults was relatively rare prior 
to 1969. The new law prescribes that parole supervision 
(by a probation officer) is mandatory where the prisoner 
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has served 1 year or more (including pretrial detention) 
before being released. 

The new laws provide for a Court of Executive Juris- 
diction (Vollstreckungsgericht) which will make all de- 
cisions concerning conditional release, parole supervision, 
revocation of parole and so forth. This innovation will go 
into effect in 1973. Basically, this will be the court in 
whose jurisdiction the institution is located, instead of 
the trial court which now makes these decisions. (The 
Court of Executive Jurisdiction is one of the reform 
proposals that have been advocated for some time. It is 
intended to facilitate specialization in the parole field for 
certain judicial officers and to insure greater equality of 
treatment for the prisoners.) 

Mr. Wahl has refrained from criticizing the new amend- 
ments except to say that they are part of a step-by-step 
reform; he indicates that much administrative work 
needs to be done since the laws obviously aim at an ex- 
pansion of probation and parole. 


“Pretrial Investigations Under the Criminal Law Re- 
form,’ by Dr. Peter Riess (October 1969). Dr. Reiss, 
district court judge at Hamburg, points out that the 
new amendments have omitted any reference to pretrial 
social investigations. Such investigations now exist in 
certain cities, such as Berlin and Hamburg, and are 
done by a special agency, known as Gerichtshilfe (court’s 
assistance), which operates under the supervision of 
courts and prosecutors although it uses social casework 
methods. The Probation Association and its officers and 
members have advocated for a long time that these social 
investigations should become the rule in all adult criminal 
courts and that a legislative basis should be provided in 
order to make them applicable to all adult criminal cases. 
The amendments of 1969 have failed to do anything about 
it. Judge Riess comments that the pretrial social investi- 
gation remains an “illegitmate child” of the criminal 
justice administration and that it needs to be “legiti- 
matized.” 


THE CANADIAN JOURNAL OF 
CORRECTIONS 


Reviewed by VERNON Fox 


“The Use of Programmed Instruction in Canadian Cor- 
rectional Institutions,’ by Frank P. Belcastro (October 
1969). Programmed instruction removes many of the de- 
ficiencies found in academic programs of correctional in- 
stitutions. It is self-pacing, presents material in short 
and easy steps, keeps the learner active by calling for 
responses based only on previous steps, and provides im- 
mediate knowledge of results. Programs can be used at 
all grade levels. Despite the advantages, only one out of 
five Canadian correctional institutions used programmed 
instruction in 1967-68. When the shortage of prison edu- 
cators is a problem and this system is so effective, 
nonusing correctional institutions were urged by the 
author to investigate programmed instruction. 

“Formal Recognition of Rehabilitation: Legal and Social 
Issues,” by W. T. McGrath (October 1969). The handicap 
to rehabilitation arising from a criminal record is be- 
coming a problem that should be legally recognized. The 
denial of ex-offenders of certain civil rights (holding 
public office, obtaining licenses, international travel) and 
family and social problems result in impairment of re- 
habilitation. Other countries have the same problem, but 
some have taken action to mitigate it by changing legis- 
lation, such as Norway, Denmark, the Netherlands, Bel- 
gium, France, and several other jurisdictions. Some 
legislation should be passed in Canada to formally 
recognize rehabilitation, rather than continuing a legal 
handicap to a social objective. 

“A Pilot of Antisocial and Prosocial Offenders,” by O. 
S. Belle and A. M. Akram (October 1969). Two groups of 
six offenders were selected on the basis of their preference 
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for prosocial and antisocial concepts. The antisocial 
group was significantly more negative toward authority. 
The prosocial group showed greater awareness of guilt 
regarding interpersonal activity, while both groups showed 
awareness of guilt regarding antisocial activity. The 
authors suggest that professional clinicians tend to err 
by divorcing behavior evaluation from ethical consid- 
erations (nonjudgmental) while working with people in 
an amoral setting. 

“Social Reinforcement of Deviant and Pathological Be- 
haviour,” by Olsen Stephen Belle (October 1969). Psycho- 
dynamic and behaviour therapists subscribe to the view 
that deviant behaviour may have secondary drive 
characteristics or become a lever in interpersonal re- 
lationships. This results in the client’s negative trans- 
ferences, in which reinforcement by the therapist could 
result in his making the client a passive victim of rein- 
fcrcement. Behaviouristic techniques might be useful in 
precipitating anxiety in deviants who cannot otherwise 
be motivated for psychotherapy. It is unsound to advocate 
as therapeutic the techniques that evade the central issue 
of transference resistance. 

“The Canadian Penitentiary Service Ten Year Plan,” 
by The Reverend J. E. Gardner (October 1969). The 
Canadian Penitentiary Service Ten Year Plan of Insti- 
tutional Development, 1963-1973 is evaluated and criti- 
cisms advanced. Construction of maximum-security 
prisons, construction of Special Correctional Units 
(formerly called Special Detention Units), excessive con- 
cern with security, the small space allotted for treatment 
programs, shortage of professional treatment staff, and 
lesser items have been subject to criticism since the plan 
began. More favorable comments were the narrowing of 
the gulf between staff and inmate and the shift of em- 
phasis toward treatment in a favorable social environment. 

“The Correctional Planning Branch—Policy and Per- 
sonnel,” by John Braithwaite (October 1969). The Correc- 
tional Planning Branch is one way of joining correctional 
forces in Canada to address a common problem. The 
Correctional Consultation Centre promotes innovation by 
pilot projects, disseminates information, and provides 
consultants to correctional institutions and services. 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“Civil Disobedience and the Law,” by Frank M. Johnson, 
Jr. (Vanderbilt Law Review, Vol. 22, No. 5, October 1969). 
This article is based on a speech delivered by Chief Judge 
Johnson, of the United States District Court for the 
Middle District of Alabama, to the faculty and students 
of the Vanderbilt Law School. 

Noting that the 1960’s witnessed a growing abundance 
of protest movements, Judge Johnson distinguishes the 
totally obedient nonviolent challenges to law from the 
emotionally disobedient forms that have so often led to 
violence. As an example of the former, he cites the much 
publicized Selma-Montgomery march some years ago, and 
of the latter the revolutionary who directs his law-break- 
ing at the total eradication of the legal system. 

The author observes that “The unqualified doctrine that 
an individual has the right to disobey any law he deter- 
mines to be unjust is simply a more sophisticated way of 
saying that a man is entitled to take the law into his own 
hands. It means government by force, not by law. It 
means might makes right.” 

Asserting that violence is never justified in the name 
of civil disobedience, Judge Johnson discusses disorders 
at the Democratic Convention in Chicago and, while 
recognizing that the demonstrators had the right of ex- 
pression, some went considerably beyond that and their 
behavior constituted a civil disobedience, which could not 
be justified. 


y 

4 

Pe, 

AY 

be 

: 


REVIEWS OF PROFESSIONAL PERIODICALS 


Judge Johnson concludes that lawyers, especially, owe a 
duty to laymen to make clear that the “law does not 
recognize the right of civil disobedience and that violators 
must expect to be punished.” 

“Regulation and Enforcement of Pre-Trial Identification 
Procedures,’ Comments (Columbia Law Review, Vol. 69, 
No. 7, November 1969). This article sets forth certain 
ground rules which, in the judgment of the authors, are 
necessary to prevent abuses growing out of pretrial 
identification procedures and more specifically the tra- 
ditional and often maligned lineup of suspects. Rather 
grudgingly, it seems, the article concedes that the appli- 
cations of such procedures are necessary tools for effective 
law enforcement but then suggests conditions prerequisite 
to their use which are so restrictive as to emasculate the 
whole concept. 

Among several such suggestions are proposals that all 
lineups contain at least six persons of similar features to 
those of the accused and that all members of the lineup 
should be similarly dressed, if possible. Where handwriting 
or voice exemplars are taken, the defendant should not be 
required to use the words allegedly used during the crime 
but rather that each member of the lineup should speak 
or write the same innocuous phrases. Moreover, showups 
would be prohibited in the absence of a clear showing 
of necessity. 

Finally, where such a showing is made, the authors 
believe that all identification proceedings should be 
transcribed (and photographed, if feasible) with the 
transcript made available to defense counsel. 

One might be inclined to dismiss such notions as the 
product of the idealisms typically attached to those who 
have been overexposed to the academic environment, were 
it not for the fact that it was just exactly this type of 
thinking which ultimately persuaded the Supreme Court 
to articulate the now infamous “Miranda Rules.” Hence, 
who is to say that those of the same persuasion as the 
authors of this article may not enjoy equal court success 
in the advancement of these arguments. 

In the meantime, of course, crime in the United States 
continues its spectacular rise. 

“Bail in the United States,’ by William R. Ralls (Case 
and Comment, Vol. 74, No. 6, December 1969). Mr. Ralls is 
a Detroit attorney who developed this article for the 
Michigan State Bar Journal after serving as legal con- 
sultant to the New Detroit Committee created following 
riots there in the summer of 1967. He reasons that the 
constitutional guarantee against excessive bail found in 
the Eighth Amendment may indeed be violated when the 
amount set is more than a defendant can pay. Further, 
the assumptions that a monetary pledge assures the 
appearance of the accused at triai, and a defendant’s in- 
ability to meet a monetary bail may be correlated with 
the probability of flight are both unacceptable in the 
light of factual knowledge concerning the bail system. 

Mr. Ralls concludes that the person without finances 
has as much right to pretrial freedom as the wealthy man 
has a right to buy his freedom. On that premise, then, 2 
lack of funds would not keep an accused in jail and no 
amount of money would get him out. 

The article touches briefly on the subject of pretrial 
detention and concludes that the application of the money- 
bail theory there is as inadequate a measure against 
criminal conduct pending trial as it is against flight. In 
substance, according to Mr. Ralls, ““money-bail detains the 
dangerous poor and frees the dangerous rich.” 


“Rights of Children: The Legal Vacuum,” by Lois G. 
Forer (American Bar Association Journal, December 1969, 
Vol. 55). This Philadelphia lawyer directs her thoughts 
toward the law and its relationship to the rights of chil- 
dren. She points out that even defining the term “child” 
is extremely difficult, if not, indeed, impossible, for, of 
course, the different jurisdictions throughout this Nation 
all seem to have varying concepts. As the author explains 
it, the United States Supreme Court passes on some 2,500 
cases a year and decides approximately 400 of them on 
their merit. It was not, however, until 1966 that it elected 
to rule on a case raising the constitutional rights of a 
child. The now famous Gault case, of course, followed, 
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but even there the rulings are “hedged with limitations.” 

The author suggests that there are four basic rights 
which the law should recognize as inherent in children. 
She describes them as the right to life, to a home, to an 
education, and to liberty. It is her feeling that perhaps 
society is now ready to recognize these rights and bring 
about their implementation. The alternative, as she sees 
it, is to provide more jails and mental institutions later. 

“Judicial Attitudes and Public Morals,” by John P. 
McConnell and J. David Martin (American Bar Association 
Journal, Vol. 55, December 1969). The authors are, re- 
spectively, an associate professor of business adminis- 
tration and an assistant professor of sociology at Wash- 
— State University. Mr. McConnell is a lawyer, as 
well. 

They set out to determine whether judges share the 
commonly accepted moral standards of the community 
or whether their ideas of right and wrong represent a 
closed system alien to that of the community they are 
judging. 

A questionnaire was devised enumerating 35 different 
acts, some of which were both felonies and misdemeanors; 
others were not crimes but torts and some were merely in 
bad taste or antisocial. The questionnaire was submitted 
to a group of judges in the State of Washington and three 
groups of laymen. 

he lay groups were members of a Kiwanis Inter- 
national Club; a sample selected at random from the 
Spokane, Washington, telephone directory, and a sample 
of students from Washington State University. The re- 
sponses were believed to be fairly typical. 

he lay groups were asked to rank the 35 acts in 
terms of the amount of guilt the respondent would feel 
in being caught committing each act. The judges were 
asked to state their opinion as to which offenses were 
most serious. Not surprisingly, all groups rated murder 
first and agreed that jay walking on a quiet street was 
deserving of 35th place. Of significance, perhaps, is that 
the remaining acts categorized at various points in be- 
tween, suggest a substantial consensus among the groups 
polled. In fact, the authors found that on the whole the 
differences between the groups are not great and that 
agreement with the judges is greatest for Kiwanis mem- 
bers, next greatest for the random selection of citizens, 
and the smallest for students. 

As a tentative explanation for the differences in re- 
sponses among these groups, the authors suggest that 
variances in outlook may well be related to such factors 
as socioeconomic level, educational background and, of 
course, age or experience. 

Although the modesty of this study is apparent, it has 
produced results interesting enough to justify further in- 
quiry. Hopefully, the authors will have the opportunity to 
conduct further inquiry. 


ARTICLES OF SPECIAL INTEREST IN 
PSYCHOLOGICAL JOURNALS 


Reviewed by ROBERT B. LEVINSON 


“Relationship of Selected Psychosocial Variables to 
Prognostic Judgments,” by J. E. Cowden and A. R. Pacht 
(Journal of Counseling and Clinical Psychology, April 1969). 
Citing the difficulties involved in making diagnostic assess- 
ments in a correctional setting, the authors examined the 
accuracy and consistency with which clinicians use selected 
cues in predicting the postrelease adjustment of de- 
linquents. 

Four experienced professional staff members, using a 
seven-point scale, rated 152 delinquents on the following: 
hostility, anxiety, dependency, overall personality dis- 
turbance, degree of involvement with delinquent peers, in- 
stitutional adjustment, level of maturity, adequacy of 
home environment, and a final global rating (cf. FEDERAL 
PROBATION, December 1967, in which it was reported that 
clinicians’ global prognostic ratings were among the best 
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predictors of postrelease behavior). The criterion was a 
seven-point rating of the actual postrelease adjustment 
for a period up to 1 year. 

The reliability of the ratings ranged from a low of .52 
on dependency to a high of .85 on institutional adjustment; 
this latter rating also had the highest correlation with the 
criterion—.39. In general, delinquents with a better-than- 
average institutional adjustment, who came from a 
relatively good home, and who displayed little hostility 
and above-average maturity, were rated as having a 
good prognosis. Comparison of these cues with actual 
postrelease adjustment indicated that the clinicians tended 
to overweigh the value of the predictors. 

The authors conclude that those concepts most readily 
inferred from behavior—institutional adjustment, hostility, 
home environment, maturity—can be more clearly and 
consistently related to prognostic postrelease adjustment. 
They caution that clinicians should be less ready to assume 
the predictive significance of many of the usually con- 
sidered concepts—guilt, anxiety, dependency. 

“Effect of Perceptual Isolation and Arousal on Anxiety, 
Complexity Preference, and Novelty Preference in Psycho- 
pathic and Neurotic Delinquents,” by George J. Skrzpek 
(Journal of Abnormal Psychology, June 1969). This is one of 
a series of investigations conducted by doctoral-candidate 
psychology students at the University of Illinois which 
attempt to test a number of specific notions proposed by 
Dr. Herbert C. Quay concerning the personality of juve- 
nile delinquents. The implications of this research, con- 
ducted at the National Training School for Boys, have 
been incorporated into the differential treatment program 
developed at the Robert F. Kennedy Youth Center at 
Morgantown, West Virginia. 

Based on previous research, Dr. Quay and his associates 
have defined four dimensions of delinquency. The author 
reports on the experimental verification of the difference 
present in two subgroups of delinquents: one high on 
psychopathy and the other showing high scores on the 
neuroticism dimension. Psychopathy is characterized as 
pathological stimulus seeking: neurotics are viewed as 
pathological stimulus avoiders. 

The members in each group (33 psychopaths and 33 
neurotics) were randomly assigned to one of three ex- 
perimental conditions: brief perceptual isolation, intense 
arousal, or a neutral condition. This was preceded and 
followed by the administration to all subjects a question- 
naire-type anxiety scale, a preference for complex stimuli 
test, and a preference for novel stimuli test. 

It was predicted that the psychopathic delinquents would 
be relatively unaffected by the arousal condition, but 
would show increases in novelty and complexity preference 
as a result of perceptual isolation, while the neurotic de- 
linquents were expected to show the reverse reaction. 
The obtained results were in line with these predictions 
and confirmatory of Quay’s theory. 

The implications of these findings, to this reviewer, 
raise some questions regarding usual correctional prac- 
tices. For example, if placing psychopaths in a situation 
of mild sensory deprivation only serves to heighten their 
already overactive stimulus-seeking behavior, then the 
use of prolonged isolation with these individuals may 
serve to increase their need to create disturbances fol- 
lowing release from the segregation unit. Further, if 
the psychopath is an individual who lacks tolerance for 
even short periods of inactivity and sameness, does this 
not give some clues as to what type of job assignments 
they should be given? 

“Sensation Seeking, Impulsivity, and Psychopathic Per- 
" sonality,” by R. Blackburn (Journal of Consulting and 
Clinical Psychology, October 1969). The author, who is on 
the staff of Broadmoor Hospital in England, attempts to 
relate empirical findings to a theoretical position concern- 
ing the behavior of psychopaths. Specifically, he tests 
a hypothesis proposed by Dr. Quay which implies a positive 
relationship between stimulus seeking and impulsivity 
and also suggests that psychopaths are higher in stimulus 
seeking behavior than nonpsychopaths. 

The Sensation Seeking Scale (SSS) and the MMPI 
were administered to 83 subjects. The results signi- 
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ficantly support the hypothesis in regard to impulsivity 
and psychopathy. However, the difference between the 
psychopathic and nonpsychopathic subjects (21 in each 
group), while in the predicted direction on the SSS, did 
not reach the level of statistical significance. 

This study gives added evidence for Quay’s thesis that 
there is a close association between sensation seeking 
and impulsivity and suggests that those who reveal psy- 
chopathic tendencies on self-report instruments will show 
relatively high levels of stimulus seeking. It suggests to 
this reviewer that classification committees and/or treat- 
ment teams need to think in terms of controlling im- 
pulsivity and meeting an offender’s “stimulus hunger” 
when planning treatment programs. 

“Psychiatric Observations of an Adolescent Inmate Social 
System and Culture,” by Thomas E. Allen (Psychiatry, 
August 1969). The author, who for 2 years was psy- 
chiatrist and chief medical officer at a federal youth 
center, presents his views of the adolescent offender’s 
social structure, his methods of coping with stress, and 
the interaction between institutional life and the indi- 
vidual’s intrapsychic dynamics. 

After defining the various “types” of inmates found 
in an institution for youthful offenders—wheel, all-right- 
guy, thug, daddy, sweet boy, punk, fag, and lame—the 
article describes the initiation rites which inmates undergo. 
The response to this type of pressure will, in large 
measure, characterize the role the new inmate will play 
during his incarceration. A variety of responses to agres- 
sive and homosexual pressure is enumerated, and the 
author suggests rationales for the differing kinds of 
coping methods adopted. 

The article concludes with a description of the phases 
of institutional adjustment that the inmate goes through. 
During the initial phase the youth “mourns” what he has 
lost by getting himself incarcerated; this phase is 
characterized by depression. In the middle phase the 
aspects of life in the ongoing institution take on more 
significance than carryovers from the inmate’s life in 
the community. The final institutional phase begins when 
the offender receives his parole date (or as the remaining 
time shortens until the expiration of his sentence). The 
author describes the “short-timer syndrome” and its psy- 
chiatric manifestations. The separation rite—being thrown 
into a large, common, circular wash basin (the “bird 
bath’’)—is likened to the parturient experience—breaking 
of the waters—“prior to being discharged from the 
womb of the institution.” 

“Working With Families of Delinquent Boys,” by Carle 
F. O’Neil (Children, September-October 1969). This article 
reports on an attempt to involve the whole family in 
a delinquent’s experience at the Iowa Training School 
for Boys where the author is superintendent. Building on 
the fact that over the years 80 percent of the parents 
had accepted invitations to come to the school within 2 
weeks of their boy’s confinement, the staff developed a 
structured program following the concepts of Multiple 
Impact Therapy. Generally, this involved scheduling 
families for 2-day sessions on the school’s campus with 
different combinations of family members (including the 
delinquent), meeting with members of a staff team— 
usually consisting of one or more social workers or psy- 
chologists, the boy’s houseparent or teacher, and often 
someone from his home community such as a clergyman 
or the parole officer assigned to the area. 

The author describes the types of families—those where 
all kinds of prior types of intervention had failed; hostile 
families; families where there were some areas of 
strength—the “reaching out” process by which the at- 
tempt is made to involve each family with its boy’s 
treatment; the therapeutic phase; and, the attitude which 
the staff learned was most effective in trying to work 
with these families. 

While no evaluative research was undertaken (“we 
have had some notable successes and some obvious fail- 
ures”), on the basis of their experience with 58 family 
groups the author draws some specific conclusions. He 
suggests that family dysfunction leads to delinquent 
behavior when there are (1) low parental self-esteem; 
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(2) a communication breakdown between the parents; 
(3) poor communication between parents and children; 
(4) vague, inadequate performance of parental roles; and 
(5) failure of the family to relate effectively with com- 
munity resources. 

For this reviewer, this article suggested the notion of 
a prerelease program with the invitation to the family, 
the subsequent therapy, and the reintegration of the 
offender into his family constellation, all culminating in 
the family and the delinquent leaving the institution to- 
gether. Perhaps this would help offenders begin their 
community return on a firmer basis. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAU 


“One Year of Prison Reform,’ by Tom Murton (The 
Nation, January 12, 1970). Upon receipt of an August 1966 
state police report exposing conditions in the Arkansas 
prison system, Governor Winthrop Rockefeller appointed 
the author of this article as superintendent of the Tucker 
Prison Farm. His appointment followed a period of ser- 
vice as a consultant in Governor Rockefeller’s adminis- 
tration, previous correctional experience in Alaska, and 
some tenure on the Southern Illinois University faculty. 

According to author Murton, his prison reform efforts, 
designed to change the correctional climate from inmate 
exploitation to inmate welfare, were rebuffed and rejected 
by all interested agencies and by the public. In spite of 
almost insurmountable odds and vigorous opposition, but 
with the apparent support of the Governor, Mr. Murton 
claims credit for upgrading the food and clothing, im- 
proving the agricultural program, and establishing edu- 
cational and vocational training programs. The author 
states that he eliminated many of the unwholesome and 
medieval conditions and practices. Included in his reform 
measures were such innovations as opening up death row 
to give the condemned inmates recreational activities and 
work assignments as well as allowing them to mingle 
with the inmate population. According to Superintendent 
Murton, other innovations, such as prison dances, helped 
change inmate attitudes, eliminating much of the fear 
which had gripped them under the repressive regime of 
his predecessors. 

The author describes the awesome obstacles he con- 
fronted as he gradually gained control and became super- 
intendent of the entire prison system over the opposition 
of a hostile prison board, an unsympathetic legislature, 
the grand jury, and the prison trusties, and staff. With 
the resignation of four members of the prison board be- 
cause they would not confirm Mr. Murton as permanent 
superintendent of the prison system, Governor Rockefeller 
was able to appoint progressive board members. A new 
day in prison reform seemed to be in the making. It is at 
this juncture in author Murton’s account of his trials and 
tribulations that unanswered questions arise in the 
reader’s mind. 

Why did a blue-ribbon board, including the author’s 
clergyman friend (the man who was responsible for Mr. 
Murton’s coming to Arkansas and who performed the 
author’s marriage ceremony), and other members of 
“seemingly progressive views,” fail to support Murton in 
his attempts to bring about true prison reform? Why did 
the board conclude that they could receive no real support 
from the Governor and why did the Governor default 
when the enemies of progress were on the run and the 
reform movement solidly entrenched? 

The author blames the Governor’s advisors who con- 
vinced him that Murton was damaging the image of 
Arkansas. Was this partly the result of the sensationalism 
involved in the nationwide exposé of the discovery of the 
“mutilated bodies” of three inmates dug up in the mule 
pasture? 

At the first meeting of the new board with Superin- 


tendent Murton, he was advised he would not be named 
Commissioner of the new Department of Corrections and 
5 days later he was summarily discharged and “placed 
under house arrest.”? At a press conference he was accused 
of being a “poor prison administrator.” Following 
Murton’s discharge, Governor Rockefeller appointed his 
“progressive” Board of Corrections. Author Murton con- 
tended that after his departure the prison system “re- 
verted to its evil ways.” 

Another bizarre development in this strange account of 
the Arkansas correctional story is that the Commissioner 
of Corrections permitted author Murton to make a per- 
sonal inspection of all prison facilities in October 1969. 
Mr. Murton found that conditions had returned almost to 
the level prior to his administration. The author believes 
that Governor Rockefeller was committed to prison reform 
during his 1966 campaign but that “power structures” 
prevailed against him and he must share “the greater 
burden of responsibility for what ultimately happens to 
the prisoners of Arkansas.” 

Since author Murton’s article is derogatory and does 
further damage to the Arkansas correctional image, this 
reviewer believes that The Nation should offer Arkansas 
Commissioner of Corrections Robert Sarver equal time 
and space to give his version of the Arkansas prison story. 

“Putting Service Into Prisons,” by Duke Reavis (The 
Lion, December 1969). The author of this article served 
a sentence for bank robbery at a federal penitentiary and 
was founder and chairman of a blood savings club at the 
prison. Prisoners donated blood every 4 to 6 months, the 
blood being given to relatives of the prisoners as needed 
and the excess going to charity patients in local hospitals. 
The author was curious to know why prisoners were so 
willing to donate blood, knowing they would receive no 
extra privileges or extra good time on their sentences. He 
wondered if many offenders were in prison because they 
never had become a part of the community on the outside 
and if participation in service or community activities 
might tend to alter their criminal patterns. He came to 
the conclusion that by becoming involved in doing for 
others, many prisoners become less of a custodial problem. 

As editor of the inmate magazine, the author was re- 
sponsible for a Korean adoption program at the prison. 
Many men gave generously even though they received 
only meager earnings from prison industries. 

At a minimum security prison where the author was 
transferred prior to his release on parole, the prisoners 
put on a variety show open to the public with all the 
receipts going to the March of Dimes. He cites other 
activities of inmates such as the braille transcribing 
service, and recommends that service clubs enlist the aid 
of prisoners in projects where they can identify with the 
community. Refurbishing junked bicycles is mentioned as 
a possible project. 

The author suggests that service club members take ad- 
vantage of the 1965 Prisoner Rehabilitation Act which 
provides for inmates being furloughed to do volunteer 
work for municipal or nonprofit organizations such as 
parks, playgrounds, or hospitals. He further suggests that 
club members can be attentive to a released prisoner by 
helping him make contacts, obtain employment, or just 
taking an interest in him. As a released prisoner, the 
author is appreciative of the help he received and believes 
that his ability to refrain from further law violation has 
been greatly enhanced by such attentiveness from the kind 
of people who belong to service organizations. 

“Marihuana: The Law vs. Twelve Million People,” (Life, 
October 31, 1969). Smoking marihuana has spread from 
the rebellious young to the middle class and it is now esti- 
mated that some 12 million Americans are indulging in 
the pursuit of pleasures derived from the weed. The article 
compares today’s fashionable pot parties with the bathtub 
gin era of prohibition days and the controversy over the 
severity of laws goes on unabated. 

The case of a 20-year-old convicted marihuana offender 
is cited to illustrate the severity of some statutes. Sen- 
tenced to 20 years, the boy is confined to a city jail pend- 
ing an appeal by his attorney to the Virginia State 
Supreme Court. His illustrated case history is included in 
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this Life article. It depicts a prep school track star with 
a fiair for photography, music, art, literature, and 
Buddhism, who experimented with marihuana and was 
caught while transporting $700 worth of “grass” to 
his friends. 

Although marihuana has been used socially and medici- 
nally for several thousands of years, there is little 
scientific or medicinal knowledge of its danger or merits, 
according to this article. 

Dr. James F. Goddard, former director of the Pure 
Food and Drug Administration, offers his appraisal of 
marihuana and although it is not considered addictive 
as narcotics are, he points out that users may become 
psychologically dependent on marihuana to help them 
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deal with their everyday problems. The National Institute 
of Mental Health is conducting research to help determine 
whether long-term usage of marihuana has harmful 
effects, what type of treatment will be most effective in 
rehabilitating marihuana users, and what kind of an 
educational program will reduce misuse. 

According to Dr. Goddard, our laws governing mari- 
huana should be revised because they are “unenforcible, 
excessively severe, and scientifically incorrect.’”? He does 
not recommend the legalizing of marihuana but believes 
the federal statutes should be repealed and control should 
be vested in the Food, Drug and Cosmetic Act, thereby 
reducing the penalty for mere possession to a misdemeanor. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 


Adjunct Professor, Center for the Administration of Justice 
American University, Washington, D.C. 


Challenge to the Juvenile Court 


Gault: What Now for the Juvenile Court? 
Edited by Virginia Davis Nordin. Ann Arbor: 
Institute on Continuing Legal Education, 1968. 
Pp. 218. 


A publication made up of institute papers or of speeches 
given at a conference usually turns out to be the “pro- 
ceedings” or a nonbook. Virginia Davis Nordin of the 
Institute of Continuing Legal Education (Ann Arbor, 
Michigan) almost proves to be an exception in her 
Gault: What Now for the Juvenile Court? The 10 papers 
and the summary of panel discussions included in this 
volume are taken from seminars held recently in New 
York City, Ann Arbor, and Boulder. 

Any one of the essays provides a discussion of the 
major issues and implications of Gault. However, there 
is much repetition of comments on the areas covered by 
U.S. Supreme Court decision and on the questions which 
the famous case did not answer. Apparently, the editor 
has provided titles which appear to divide the principal 
issues, but when we read the articles we find, in most 
instances, that the authors cover all the provisions of 
the opinion. For instance, we could study Professor 
Homer H. Clark’s introductory piece and have the topics 
fairly well covered: history and philosophy of the juvenile 
court, reform efforts, and then Gault—notice, right of 
counsel, self-incrimination, confrontation of witnesses, 
evidence, transcript, and finally, the impact. 

Why go further? The others write almost in the same 
format with similar conclusions. One might except Monrad 
Paulsen’s contribution, an article many times reprinted, 
which raises a basic question: Is the juvenile court to be 
a gateway to rehabilitation and reeducation, as the 
pioneers saw it, or will it be a court of last resort? 

I believe the editor stretched a point in adding Father 
Drinan’s article to this collection. It has little reference 
to Gault. The title, “The Right to Counsel,” is misleading, 
as only an incidental reference is made to that aspect of 
Gault. The discussion is about other rights—birth, in- 
heritance, and legal. It is about children of divorce, forni- 
cation, statutory rape, family solidarity, and emancipation 
of women—all treated in a most enlightened, forthright 
manner so characteristic of Robert F. Drinan, but with 
very little copy on the subject of this book. 

I am curious about the philosophy of Justice Lorna 
Lockwood, who also discusses the much covered subject of 
counsel. While much of her article consists of quotations 


from the Gault decision, she does make several obser- 
vations: “It should not come as a surprise that the right 
to counsel has been established for certain juvenile 
offenders”; “. . . the most myopic judges (who 
see the warning trends prior to Gault) ; 
lawyer will be of invaluable assistance to the court . ” 
“. .. the juvenile court has needed rejuvenation for some 
time.” Yet she was chief justice of the Arizona Supreme 
Court that unanimously sustained the ruling of the lower 
court in the Gault case. 

The two articles making the best contribution to the 
literature on the juvenile court are “The Constitutional 
Responsibilities of Court-Related Personnel,’ by Professor 
Robert D. Vinter, associate dean of the School of Social 
Work at the University of Michigan, and “The Right to 
Review in Juvenile Proceedings after Gault,” by B. James 
George, Jr., associate director of the Practicing Law In- 
stitute. Both present scholarly, readable commentaries 
with somewhat fresh concepts on the implications of Gault. 

In summary, this compilation of articles makes a 
valuable reference work, even though the material may 
soon be out of date. 


Chicago, Ill. Junius L. ALLISON 


Perspective on the Death Penalty 


Capital Punishment. Edited by Thorsten Sellin. 
New York: Harper and Row, 1967. Pp. 290. $3.95. 


Uncertainty continues in the arena of capital punish- 
ment discussed in this book which constitutes a significant 
resource on the subject for concerned citizens. In the scope 
of its 290 pages it presents arguments that have been 
used for and against capital punishment from the time 
of Caesar before 300 B.C. to the debate on the subject in 
the Canadian House of Commons in recent years. 

It was news to this reviewer to learn from this book 
that the death penalty was virtually abandoned during 
the later period of the Roman Republic. Caesar is quoted 
as supporting abolition and favoring exile instead because 
innocent men are sometimes executed; scourging is more 
brutal if that is the purpose of the penalty; severe punsh- 
ment such as execution occasions sympathy for the 
offender; death is not particularly a punishment and can 
be considered a boon which brave men accept gladly, and, 
finally, Caesar holds that imprisonment for life is a 
sufficient punishment for foul crimes. Cato, on the other 
hand, debated in favor of the death penalty and argued 
against Caesar for swift and exemplary punishment by 
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death. He held before the law makers that “the more 
vigorous your action, the less will be their courage.” 

The person utilizing this book to support the perpetu- 
ation of capital punishment will have to be quite selective 
in its use. Such material can be extracted from the debates 
on the death penalty reproduced in the book from France 
in 1791, England in 1956, and Canada in 1966. Nothing 
basically new is to be found in these arguments and they 
can be summarized in the main by the contentions of 
Louis-Pierre-Joseph Prugnon of France in 1791. He urged 
the right cf the state to take the life of a citizen, held 
that the death penalty was the only effective deterrent to 
murder, that imprisonment as an alternative was no de- 
terrent as the public forgets the sentence when the con- 
victed is out of sight. Also, he pointed out his view that 
there are chances for escape from prison and little 
chance for rehabilitation as inmates become worse rather 
than better in prison. 

From the Canadian debate of 1966, a religious basis 
for supporting the death penalty is attributed to R. N. 
Thompson who said “at the root of every question the 
Scriptures must be our final authority ....In my under- 
standing of the Scripture I find that capital punishment 
was intended by God ... (Genesis 9:6) ‘Whoso sheddeth 
man’s blood, by man shall his blood be shed; for in the 
image of God made he man.’ ” 

The overwhelming message of this book is, however, 
that capital punishment is irrational and is sustained only 
by the prejudice and myth-addiction of nonperceptive 
people. Dr. Thorsten Sellin, the editor and author of five 
of the chapters in the book, is probably the ranking name 
in the world of criminology and social science on the 
subject of the death penalty. He has testified in courts 
and before legislative committees on points presented in 
the book which support the movement to abolish the death 
penalty. The standard “myths” used bv proponents of the 
death penalty are “scientifically” refuted through the 
analysis of research-data reported in the book. Some of 
these myths are that the presence of the death penalty 
in a state reduces the murder rate, that the presence of 
the death penalty assures a greater respect for police 
and reduces police killings, that the death penalty lessens 
the amount of murder in prison by reducing attacks on 
prison officials and inmates, and that it is a hazard to 
imprison and subsequently parole a murderer rather than 
execute him. All of these are well-known contentions of 
supporters of capital punishment which are found to be 
myths, according to Dr. Sellin, when examined in the 
light of the evidence available. 

In the section of the book called “The Death Penalty 
and Judicial Administration” some of the complex areas 
of concern in court procedures are analyzed. These include 
the observation of startling differences in the use of the 
death penalty in populous counties of a given state, the 
unbalanced jury occasioned by removing citizens who do 
not believe in the death penalty, the difficult issue of 
differences between first and second degrees of murder 
in some jurisdictions, the cost of litigation with endless 
appeals and retrials in capital cases, and the complicated 
issue of mental responsibility and insanity in the area of 
capital punishment. 

A chapter is devoted to the subject of “errors in justice” 
and some cases of innocent persons who have been exe- 
cuted are given. There is also an informative chapter on 
the variations in the practice of commuting death sen- 
tences and the use of executive clemency. 

The editor has a concluding chapter called “The In- 
evitable End of Capital Punishment” in which he sum- 
marizes the message of the book in showing that capital 
punishment performs none of the utilitarian functions 
claimed by its proponents. “It is an archaic custom of 
primitive origin that has disappeared in most civilized 
countries and is withering away in the rest,” he writes. 
This reviewer feels a profound indebtedness to Dr. 
Thorsten Sellin for his contribution to this withering 
away of the death penalty. 

California State Prison 

San Quentin 


Byron E. ESHELMAN 


Alcoholism: The Disease and Its Treatment 


Alcoholism: The Total Treatment Approach. By 
Ronald J. Catanzaro, M.D. Springfield, IIl.: 
Charles C. Thomas, 1968. Pp. 508. $22.50. 


That alcoholism can be successfully treated is the 
burden of this book, and it makes exciting reading for 
those of us who have worked and watched and waited for 
the creation of treatment facilities and the recruitment of 
professional personnel to man them. Here are 54 in- 
dividuals, many of them well known in the field of 
alcoholism, authoring 42 chapters, on treatment methods, 
on a variety of settings in which treatment is being given 
(including courts, jails, and prisons), on treatment re- 
search studies, even on treatment in neighboring cultures 
(Trinidad and Nassau). The whole of the immense 508- 
page book strikes a telling blow at the pessimism regarding 
the recovery potential for alcoholics that may still remain 
in professional or lay circles. 

To say that such a massive book is inevitably uneven, 
with a great many excellent papers, some mediocre ones, 
and a few that scarcely warrant inclusion, is in no way to 
deny its overall value. It is a reference book, something 
which has not previously been available in this field, and 
Dr. Catanzaro has performed a signal service by tackling 
the gargantuan task, and doing it amazingly well. With 
such a wealth of material, no reader, regardless of his 
background, can fail to find something of interest and of 
use. 

Dr. Catanzaro has contributed five chapters, attesting 
to the extent and breadth of his own experience in both 
treatment and the administration of alcoholism programs. 
Two of the five provide necessary background reading, 
regardless of the special interests of the reader. In the 
first, which is also the first chapter of the book, Dr. 
Catanzaro has taken his stand on the old controversy of 
symptom versus disease by titling it simply “The Disease: 
Aleoholism.” And he quotes liberally from alcoholism’s 
greatest authority, the late Dr. E. M. Jellinek, who took 
the same stand in his book The Disease Concept. Here Dr. 
Jellinek introduced his classification of “the alcoholisms” 
into five major types: Alpha, Beta, Delta, Gamma, and 
Epsilon which are described in full in this excellent 
chapter. 

Dr. Catanzaro’s second chapter, “Basic Principles of 
Treatment,” is equally important background reading, 
covering suggestions on how to handle the first contact 
with an alcoholic, a list of very practical diagnostic 
questions, and the use of other sources of help. 

There are other chapters by other writers which should 
be included in this category. “Alcohol and Related Addict- 
ing Drugs,” by Dr. Carl Essig of the Federal Government’s 
Addiction Research Center at Lexington, Kentucky, deals 
with the all too common “double addiction” to alcohol and 
pills, with a useful listing of the more frequently used 
tranquillizers and their withdrawal symptoms. 

“The Fellowship of Alcoholics Anonymous” by Bill W., 
the cofounder, offers a complete description of that ex- 
traordinary nonorganization which has had such astound- 
ing success in restoring hundreds of thousands of 
alcoholics to healthy productive lives. It also describes 
Bill’s spiritual experience, making quite clear the fact 
that he was not experiencing delirium tremens, as claimed 
in a later chapter on LSD therapy by Dr. Kenneth God- 
frey. A personal check with Bill W. confirmed this fact. 
He added that his doctor, the late Dr. Silkworth, never 
diagnosed DT’s, which are easily recognized. This is an 
important point, for Dr. Godfrey claims that the rationale 
for using LSD in the treatment of alcoholics lies in its 
ability to cause “a delirium-tremens-like reaction” similar 
to that “which enabled him (Bill W.) to become abstinent, 
sober, and to start Alcoholics Anonymous.” Dr. Godfrey 
reveals his inability to accept a spiritual experience as 
such, by putting quotes around the word God. And despite 
his favorable report on it, extensive research has failed 
to confirm the early hopes for LSD as a useful therapeutic 
tool in the treatment of alcoholism. Alcoholics Anonymous, 
on the other hand, is referred to throughout the book as a 
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major resource, with many facilities and programs relying 
heavily upon it to ensure lasting recovery for their 
patients. 

Many forms of group therapy, which seems to be the 

treatment of choice in many facilities, are well and fully 
dealt with in several chapters, but individual counseling, 
which is increasingly used, does not receive the attention 
it deserves. 
_ The readers of this journal—indeed all those engaged 
in any area of law enforcement—will find much that is 
directly relevant to their interests. “The Court and Stock- 
ade Program,” coauthored by a judge, a psychiatrist, a 
police officer, and the director of the project, should be 
of particular interest. It describes both the type of in- 
dividual encountered and the detailed workings of the 
program, and offers a good deal of hope in an area where 
there has been too little for too long. 

Two chapters on halfway houses should also have 
particular meaning. The rise of such residential facilities 
and their apparent success with the type of alcoholic who 
has hitherto seemed to fall between the cracks of our in- 
adequate programs offers another ray of hope in a steadily 
brightening sky. 

Enough good quotes could be taken from this book to 
make several articles packed with insight, information, 
and practical suggestions. 

In short, the book meets a great need and does it re- 
markably well. It deserves a place in every office or 
library used by those whose work or personal interest 
brings them in contact with the problem. 


New York City MARTY MANN 


Effect of Organizational Decisions on Delinquency 


The Social Organization of Juvenile Justice. By 
Aaron V. Cicourel. New York: John Wiley and 
Sons, Inc., 1968. Pp. 345. $8.95. 


Dr. Aaron V. Cicourel is a professor of sociology who 
contends sociological research problems have been over- 
influenced by everyday social problems, such as _ political 
reform, delinquency, and crime. He sets forth the thesis 
that basic questions about how social order is possible 
need not be limited by the traditional views that a common 
value system and network of norms provide consensus 
in society. 

This book is planned as one of a series of progress re- 
ports on basic issues on social organization. 

The stated basic theme of his presentation is how the 
organizational decisions of law enforcement personnel can 
be made understandable by the use of the properties of 
practical reasoning, that is, background expectancies 
governing all social interaction. 

Some questions about the application of prominent 
theories of deviance are raised. The basic flaw in the usual 
sociologist’s approach to the study of social order and 
disorder is seen to be the failure to examine the properties 
of routine practical activities in everyday life. Most 
sociologists have already decided what the “real world” is 
about and have been studying it for a long time. How does 
this approach resolve the problems of objectification and 
verification of material to be studied? 

Dr. Cicourel conducted a study of the work of two 
police and probation departments in two cities in Cali- 
fornia for a period of over 4 years. City A and City B 
were selected as, while being of similar size, they differed 
in administrative organization, bureaucratic problems, and 
authority and power bases. They presented two contrasting 
settings for understanding how different organizations 
concerned with juvenile delinquency and justice act or 
fail to act on similar problems. 

Verbatim conversations on reports of both police and 
probation agencies are presented with the researcher 
showing how the research materials are understood by 
reference to the unstated and seen background expect- 
ancies both actors and observers employ to understand 
their activities. 

The material reported presents carefully documented 
proof that what is presumed to be known and how it is 


known cannot be taken for granted. Conventional re- 
search seldom addresses itself to the issue of objectifying 
“something” for the reader by the observer. The basic 
assumption in research on crime, delinquency, and law to 
view compliance and deviance as having their own onto- 
logical significance is challenged. 

The author questions the view which assumes “ ‘delin- 
quents’ are ‘natural’ social types distributed in some 
ordered fashion and produced by a set of abstract ‘pres- 
sures’ from the ‘social structures.’ ” 

The community political organization is seen as setting 
the stage for the development of police, probation, and 
court policies on handling juveniles. 

The police (probation) officer faces the dilemma of 
accepting the belief in individualized “treatment” for 
juveniles and relating to the professional orientation of 
police departments (to a lesser degree, probation depart- 
ments) which emphasizes social control and an efficient 
administrative cooperation. Like all members of society, 
the officers operate with background expectations and 
norms. They develop skills to determine which is normal 
and what is unusual. These skills become crucial elements 
in their sense of social structure. By understanding the 
every day categories of what is strange, wrong, etc., one 
can then trace the impressions necessary in making formal 
legal and clinical categories. : 

The basic problem of transforming conversations and 
impressions into documents is further complicated by the 
need of the officer to map the events he investigated 
within some socially and legally relevant categories as a 
condition for reference and action. The generation of 
official documents enables the construction of acceptable 
legal definitions of the situation but these definitions are 
then not truly reflective of the occurrence. 

The process of retrospective-prospective interpretation 
of “what happened,” formalized oral and written reports, 
the application of rules and policies based upon legal 
criterion augmented by the officer’s sense of social struc- 
ture all serve to produce the delinquent as the emergent 
product. 

Dr. Cicourel’s attempt to present familiar sociological 
problems of research within a different theoretical and 
methodological perspective while challenging conventional 
theories of deviance and work in crime and delinquency 
is detailedly and soundly presented. He does identify this 
book as one of a series and thus implies further elabo- 
ration in some areas will be forthcoming. By his own ad- 
mission, he had problems with objectification. 

The material gathered offers many interesting asides; 
for example, the question of failure to elicit the views of 
the juvenile in finding out “what happened” is raised. 

The objective presentations reflect a real knowledge of 
probation and police practices. This book has much to offer, 
not only to the sociologist researcher, but to the police or 
probation officer who is struggling to view his work within 
the broad context of social organization. 


Bronz, N. Y. BARBARA A. O’BRIEN 


Deviance as a Labelling Process 


Deviance: The Interactionist Perspective. By 
Earl Rubington and Martin S. Weinberg. New 
York: The MacMillan Co., 1968. Pp. 422. $4.95. 


This book of readings contains 55 articles dealing with 
the central theme of deviance as a phenomenon emerging 
from social interaction. The readings are drawn primarily 
from the period 1958 to 1964 and are organized into four 
major sections: (1) the social deviant; (2) the public 
regulation of deviance; (3) deviant subcultures; and (4) 
deviant identity. Each of these sections is preceded by a 
brief introduction by the editors in which they indicate 
the way in which the sections relate to the central theme. 

The editors begin by proposing a distinction between 
two approaches to the study of deviant behavior: (1) de- 
viance as objectively given and (2) deviance as sub- 
jectively problematic. In their view, approaching deviance 
as objectively given leads to the following questions: (a) 
Who is the deviant? (b) How did he become deviant? (c) 
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Why does he continue in deviance despite controls brought 
to bear on him? (d) What sociocultural conditions are 
most likely to produce deviants? (e) How may deviants 
be best controlled? This perspective emphasizes a set of 
normative proscriptions, and a status of deviant for those 
who engage in the proscribed behavior. 

Approaching deviance as subjectively given, the editors 
suggest, leads to questions such as: (a) What are the 
circumstances under which a person gets set apart, hence- 
forth to be considered a deviant? (b) How is the person 
cast into that special role? (c) What actions do others 
take on the basis of this redefinition of the person? (d) 
What value, positive or negative, do they place on the 
facts of deviance? Basic to this approach is the notion 
that in complex societies the violation of norms, including 
laws, is widespread, but that the labeling of an individual 
and the consequences of that labeling are determined by 
extra-behavioral factors. Thus, the problematic component 
of this perspective involves the process by which, out of 
all those who are behaviorally deviant, some are selected 
out and socially designated as deviant. The substance of 
this book is a consideration of this process of typing and 
its consequences. The essential consequences discussed are 
the impact labeling has on the deviant’s concept of self 
(his “identity”), and the ways in which deviant typing 
generates and perpetuates deviant subcultures. 

While the distinction between these two approaches to 
the study of deviance are clearly and concisely made by 
the authors, we should note that the approaches are 
complementary rather than, as the editors imply, con- 
tradictory. This point has been made most clearly by 
Walter Buckley, when he states: 


“To recapitulate this all too brief sketch of current 
deviance theory: the modern systems model is not 
simply seeking antecedents or prior ‘causes’, nor is it 
appealing to consequences for, or ‘functional requi- 
sites’ of, the system as such, nor is it looking at the 
mutual interaction of two or three elements of a 
system presumably ‘in equilibrium’. Traditional social 
control theory, by focusing on how conformity is 
developed and maintained vis a vis dominant insti- 
tutional sectors of society, has retarded recognition of 
the possibility that the same processes of ‘social con- 
trol’ may also be instrumental in generating and main- 
taining deviance.” 


The objective and subjective approaches are not alter- 
natives to explanation; they are complementary in the 
sense that the behavior and its recognition must be under- 
stood in terms of reciprocal influences. While it is true 
that in the past we have placed greater emphasis on the 
causal process than the deviation amplifying character- 
istics of social control systems, it is not appropriate to 
oppose these approaches. The authors quite properly indi- 
eate the differences between and consequences of each 
model, however they overreact to the assumed antinomy. 
The sections and readings contained reflect the editors’ 
decision to counter-balance our previous emphasis on 
causal models, by including only those attempts to assess 
the effect that social control procedures have in producing 
that which they are designed to contain. This limits the 
usefulness of this book as a text or supplementary text; 
however, it also provides for a coherent statement on a 
perspective that has forcefully re-emerged in sociological 
considerations of deviance within the last decade. 

It is not surprising, therefore, that the readings in- 
cluded are selected from the writings and sphere of in- 
fluence of Becker, Lemert, Goffman, Scheff, Garfinkel, and 
those others who have addressed the issue of deviance 
recognition and its consequences. The articles, drawn 
heavily from the past issues of Social Problems, consider 
a variety of deviant behaviors, with special emphasis on 
those forms of deviance most amenable to this type of 
analysis—homosexuality, prostitution, nudity, drug and 
alcohol use, and mental illness. While readings on gang 
delinquency are included, they do not reflect the book’s 
theme as clearly as do most of the other selections. 


Phe ag Buckley, Sociology and Modern Systems Theory. Englewood 
Cliffs, N. J.: Prentice-Hall, 1967, pp. 166-172. 


-chiatrie abnormality; 


While the introductions to the sections concerning the 
regulation of deviance, and the emergence of deviant 
identity are at best summative, the editors’ discussion of 
the concept of subculture is quite instructive. They ap- 
proach subcultures, as Matza has clearly recognized, not 
as structured, coercive, and rigidly controlled collectivities, 
but rather as a collectivity that can respond to or create 
anomie. The subcultures they observe do not have a stable 
membership, may well produce normlessness, “induce ex- 
ploitations, and set deviants against one another.” They 
recognize that in a significant sense subcultures are them- 
selves created and strengthened by the process of isolating 
norm violators from society. Though not sufficiently 
developed, this conception of a deviant subculture more 
closely approximates the characteristics as described by 
recent research, than other sociological accounts. 

I find this to be an above-average reader, one that 
considers a limited topic, assembles the available relevant 
material, and organizes it into useful components. The 
tendency, noted earlier, toward overreaction to the 
“causal” approach to deviance, does not lessen the value 
of this book as a means to consider an important com- 
ponent in the understanding of deviant behavior. 


Washington, D. C. CHARLES F. WELLFORD 


Study of English Delinquency 


Delinquency in Girls. By John Cowie, Valerie 
Cowie, and Eliot Slater. Published on behalf of 
The Institute of Criminology, Cambridge. Editor: 
Leon Radzinowicz. New York: Humanities Press, 
Inc., 1969. Pp. 216. $6.00. 


The authors, doctors, consultants, and researchers for 
various youth institutions in England decided to make a 
study of the hard core of younger delinquent girls (318) 
committed to the Magdalen Classifying School in England 
in the year 1958. As psychiatrists, the authors tended to 
emphasize the psychiatric aspects in the study. They found 
that from 1920 to 1950 there has been a serious dearth 
of written material or studies of the delinquent girl or 
woman. This is explained on the basis that the delin- 
quent girl is less common than the boy, her offenses are 
almost entirely limited to sexual misbehavior and appear 
to be crimes against her person rather than crimes against 
community property as in the case of boys. Further, de- 
linquency in the adolescent male is generally more varied, 
dangerous, and dramatic, therefore attracting greater 
interest. Existing studies fail to differentiate sufficiently 
between male-female delinquency. When done, the study 
found that girls generally had far more serious handicaps 
and presented important differences. 

The authors were particularly interested in the signi- 
ficance of genetic factors and their impress on personality 
deviation. Importance of the psychologically broken home 
as well as other family factors such as size, social sibship, 
family delinquency, and birth order were other points of 
interest. Abnormal home background where maternal 
deprivation, incest, and promiscuity were present were 
other factors considered in delinquent causation. Psy- 
chiatrically, the groups studied were broken down into 
three classifications: normal girls, girls with neurotic 
symptoms, and girls with abnormal personalities. Signi- 
ficant differences were disclosed among the three groups 
in terms of intelligence, home background, birth order, 
and abnormality of mother. Findings were compatible 
with the hypothesis that environmental stress predisposes 
to delinquency. 

The Magdalen girls were found to differ from the 
general population in personal characteristics and back- 
ground in the following ways: They were of slightly less 
than average intelligence but more retarded educationally 
than warranted on the basis of intelligence; their un- 
favorable environment more frequently produced neurotic 
symptoms or a greater than average amount of psy- 
their families tended to be un- 
naturally large and were high in delinquency denoting 
psychological contagion. Other predisposing factors, but 
of a constitutional nature, included defective intelligence, 
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impaired physical health and an excess of physical defects. 

On the environmental side, the overwhelming factor 
was the unhappy home with the child living in an almost 
totally affectionless environment. Evidence further indi- 
cated delinquents tended to be physically larger and to 
reach maturation at an earlier stage than nondelinquents. 
The preponderance of opinion, however, favored the 
greater importance of social and environmental factors 
in determining the delinquent’s adaptation. 

In conclusion, the authors feel evidence is overwhelming 
that disturbance of home life is one of the main causes of 
juvenile delinquency. They mention various corrective 
measures which should be made as national policy: re- 
duction of family size; maternity and welfare clinics to 
spot parents incapable of rearing children; basic training 
in homemaking and parenthood; and a change in con- 
temporary attitude to restore discipline to its proper 
place as training in self-discipline. Early diagnosis of 
unhappy and mismanaged children would allow removal 
before permanent damage is done to their personalities. 
The authors state that “The time is coming when one’s 
right to unlimited parenthood will have to be restricted. 
For the health of coming generations, the right of 
parents to look after their child will have to yield to the 
children’s right to be properly looked after.” 

As this study was initiated in 1958, there is a noticeable 
absence among the delinquents studied of drug problems 
prevelant in present-day delinquency. In contrast to the 
aggressive almost masculine behavior of girl delinquents 
observed in today’s American scene where muggings, 
assaults, and car thefts are not unusual, the English de- 
linquent girl of 1958 appears an anachronism. Racial 
tensions, also frequently involved in current-day juvenile 
disorders, are noticeably absent in the English study, 
thereby restricting their relevancy to present-day problems 
in this country. 


San Francisco, Calif. MARILYN J. STANDAGE 


Mentally Disordered Offenders 


Crime and Insanity in England, Volume One: 


The Historical Perspective. By Nigel Walker. 
Chicago: Aldine Publishing Company, 1968. Pp. 
302. $8.95. 


Although the literature on the insane criminal offender 
is, by now, extraordinarily voluminous, this latest work by 
Dr. Nigel Walker, reader in criminology at the University 
of Oxford, is a welcome addition to the bookshelves. One 
might be forgiven for thinking that with the ever diminish- 
ing importance of capital punishment as a sanction, the 
defence of insanity was obsolescent if not actually obso- 
lete and that, as a consequence, there was little call for 
further writing on the subject. However, this would be 
to take a naively narrow and misleading view of the 
legal significance of mental abnormality in criminal 
suspects. An allegation of mental disorder in the accused 
plays a far larger role in settling his fate than the defence 
of insanity alone would appear to allow. Depending at 
what point of time such an allegation is made, it may 
effectively determine whether the accused will be arrested, 
charged, tried, convicted, sentenced, imprisoned, hospital- 
ized, or released. 

Crime and Insanity in England: The Historical Per- 
spective is the first of two volumes whose common subject 
matter is the variety of attempts made by the English 
legal system over the last thousand years to deal with 
manifestly irrational offenders. This first volume describes 
the historical development of this part of English law 
from shadowy pre-Norman days to modern times. The 
companion volume (due in 1970) will be considerably 
narrower in scope. It is designed to focus attention only 
on the contemporary scene, and in particular upon the 
impact of “hospital orders” under part V of the English 
Mental Health Act 1959 on courts, hospitals, prisons and 
on the offenders themselves. 

Until the 17th century, the English legal rules govern- 
ing the special treatment of mentally disordered offenders 
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were extremely slow in developing. This was largely due 
to an insufficient number of cases in which insanity in the 
accused was patently obvious to the court. This infrequency 
is explicable in terms of undeveloped diagnostic skills in 
the physicians of the day, the fact that many incidents 
now described as criminal were not then treated as 
offences but were left to private litigation and, of course, 
the smaller total population in England which, until the 
18th and 19th centuries, provided a reduced pool from 
which potential offenders could be drawn. These factors 
led Dr. Walker to believe that the history of English law 
with regard to mentally disordered criminals was suffi- 
ciently simple and well documented to warrant only a 
few chapters. However, as is common, he found that the 
apparent simplicity was the result of oversimplification 
and that many documents and texts hitherto accepted as 
complete and authoritative were inaccurate and unreliable. 
As a consequence, his “few chapters” grew into the 
present work of some 300 pages. 

In terms of their absolute numbers, persons who are 
labelled both mad and bad represent a negligible pro- 
portion of the total number of detected criminal offenders. 
Less than 1 percent of all those charged are dealt with 
in any one of the ways specially reserved by law for the 
mentally disordered. On only about 2,000 separate oc- 
casions per year in England are any of these special 
forms of disposition utilised, and even then it appears that 
a good number of the offenders involved belong to a small 
but recognizable hard core group of disordered recidivists. 
For these people the system makes no adequate provision 
but drags them, with monotonous regularity, through the 
doors of courts, prisons, and mental hospitals, allowing 
them only occasional periods of marginal conformity in 
the wider community. This revolving door phenomenon 
is, as we must be constantly reminded, largely the result 
of our inability to adequately identify the goals and 
priorities which we (through our institutional agents in 
law and psychiatry) seek in relation to these disturbed 
offenders. The search for appropriate ends and means has 
occupied theologians, moral philosophers, lawyers, and 
physicians for hundreds of years. The result of these 
centuries of cogitation is little more than confusion. But 
however keen our intention to start afresh with the 
tools of reason and compassion, we cannot escape our 
past. The factors which controlled our perception of the 
disordered offender over the past two centuries are still 
with us today and determine the form of much of con- 
temporary legislation. 

Dr. Walker makes it clear that the theme which re- 
mains constant throughout the development of English 
law is the attempt to resolve or reconcile the conflict 
between the retributive and utilitarian approaches to 
the mentally disordered offender. While volume two will 
obviously be devoted to an analysis of the modern utili- 
tarian approaches, this first volume is concerned with 
detailing the history of the law’s attempt to limit the 
demands of retributive expediency by means of moderating 
moral principles incorporated in the criminal law. 

The first six chapters of the book are concerned with 
a history of the general defence of insanity, then follows 
an examination of the development of special defences 
based on specific manifestations of mental disorder such 
as maternal infanticide, diminished responsibility, and 
automatism. Later chapters discuss legal changes gene- 
rated by insane attempts upon the lives of English 
monarchs (especially George III and Queen Victoria), 
the increasing use of executive clemency to modify the 
strict course of the law with regard to insane offenders, 
and a topic of insanity on arraignment as an obstacle 
to trial. 

Walker points out that the insanity defence, and even 
the plea of unfitness to stand trial, was, in its historical 
perspective, no more than a device for escaping judicial 
retaliation. In the retributive system which then and still 
now dominates the criminal law, insanity was seen to be 
a proper ground for exculpation. The justification for 
exempting a disordered offender from the usual penal 
measures was simply that certain degrees of abnormality 
removed or reduced the moral blame which ordinarily 
would have attached to his conduct. The 20th century, 
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especially the years following the second World War, saw 
a buildup of momentum towards introduction of new pro- 
cedures for dealing with these offenders which were less 
concerned with exculpation from legal retaliation than 
with predicting the defendant’s likely response to different 
penal and rehabilitative measures such as those involving 
hospital, guardianship, and probation orders. The Mental 
Health Act 1959 marked a further shift to the utilitarian 
approach with its emphasis on consideration of the ac- 
cused’s likely response to psychiatric treatment as opposed 
to ordinary penal forms of disposition. However, it is 
clear from Lord Parker’s comments in R. v. Gardiner 
({1967] 1 All.E.R. 895) that the courts do not have un- 
limited confidence in the efficacy of psychiatry as a 
technique of modifying behaviour, nor of psychiatrists as 
predictors of human conduct and that, when pressed, they 
are more than willing to return to earlier modes of dis- 
position such as indeterminate detention, albeit in the 
guise of “the protection of the public.” 

One of the most interesting findings which emerge from 
Walker’s statistical analysis of the insanity defence over 
the last 200 years was that he was unable to demonstrate 
any relationship between the cases which made English 
legal history—Hadfield, M’Naghten, True, Windle, Byrne, 
and Podola—and changes in courts’ behaviour as reflected 
in numerical trends. And, in the case of unfitness to plead, 
he shows that it was the creation of a regular prison 
medical service in 1865 rather than any change in the 
law of competency that made this avenue of escape from 
trial numerically important. It is similarly not surprising 
to find that with the introduction of tranquillisers in the 
late 1950’s the frequency of such findings rapidly declined. 

The historian will be delighted with the wealth of de- 
tail Walker has managed to uncover. The criminologist 
will find that an area which for so long was a marshland 
of confusion and apparent unreason has now been given 
some direction and signposting. Changes in the law and 
practice relating to the disposition of special classes of 
offender are often made on an ad hoc basis simply out of 
motives of short-term expediency. This was certainly 
true of the developing law affecting disordered offenders. 
There now seems to be general agreement that the ends 
and means which the criminal justice system should be 
seeking in relation to mentally disordered offenders are 
changing, although the shape of the future is not clear. 
We still make ad hoc policy decisions, and generally we 
do so without understanding the pattern into which they 
are falling. Even if we are not aware of the end to which 
we are moving, Dr. Walker’s book assists us by de- 
scribing the direction from whence we came. Perhaps in 
the next volume of Crime and Insanity in England he will 
tell us whether the English system of “hospital orders” is 
a useful guide for the future. 


University of Toronto RicHAarD G. Fox 


Classic Reference Work on Homosexuality 


Homosexuality. By D. J. West. Chicago: Aldine 
Publishing Co., 1968. Pp. 304. $5.95. 


Among the many publications that have appeared on 
the subject of homosexuality during the last two decades, 
this book has had a special place ever since its first ap- 
pearance in 1955. A revised edition has appeared in 1960 
and it has been further expanded and updated in the 
present volume. One finds oneself in the curious position 
of reviewing a book that has been a reference point for 
years, that one has used in the classroom and recommended 
on numerable occasions. West’s book is a classic, not only 
in terms of its content, but also in its approach to a very 
complex and intricate subject. Despite the great amount 
of work that has been done lately in this area, there is 
still a great deal of contradictory material and confusion 
and yet West has found it possible to present the state of 
knowledge in a simple, yet accurate way, dispassionate 
and yet very readable. 

The new edition follows substantially the structure of 
the older one which is an asset because it could hardly 
have been improved. The major stress in the present 
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volume is on updating and on carefully expanding particu- 
lar areas in which new material has become available. 
There is no need in a review at this time to go into the 
nature of the material because this is one of the few 
books which one simply must have if one has any interest 
in this area at all. 

Although Dr. West is a renowned criminologist, the 
book does not address itself or focus directly on homo- 
sexuality as a basis for sexual offences. Its value for the 
probation officer, therefore, goes beyond the small group 
of sexual offenders and should assist in understanding a 
number of clients who will have confusions in the area of 
their sexual responses. The new edition does show one 
change in approach. It is less oriented towards a medical 
model of causes and cures, but rather towards life styles 
and adjustment problems. This does not mean that causes 
and treatment are not discussed. Considerable new ma- 
terial has been added, for example on behaviour therapy. 
It does mean that the present edition is more balanced 
in terms of seeking strategies when homosexuality is 
experienced as a problem by a person. Treatment has to 
be directed more towards problems rather than sexual 
orientation as such, if one wants to avoid an increase in 
confusion and waste of therapeutic resources. 

Finally, it should be mentioned that one of the important 
uses of this book is as a reference work. It condenses a 
great deal of material, and the carefully selected refer- 
ences are a good starting point if one wants to know 
more about a specific section. 


Downsview, Ontario 


Life-Style of a Thief 


A Thief’s Primer. By Bruce Jackson. New 
York: The Macmillan Company, 1969. Pp. 243. 
$5.95. 


Bruce Jackson’s account of the career thief is an 
important addition to the writings on nonviolent crime. 
The introduction sets the context for the reader by dis- 
cussing four distinct, but interrelated, areas of the life 
of a career thief. The author presents Sam, his thief, 
through a clear and convincing exposition of typological 
definition. He then addresses himself to an analysis of 
prison culture, the working criminal’s relationship with 
the law enforcement process, and the jargon and argot 
of career criminals. The first 50 pages are devoted to 
these matters. The remainder of the book, except for a 
short postscript, is Sam’s story in his own words. These 
words were gathered and put down over a period of 
several years, both while Sam was in prison and later 
when he was out. Jackson writes in a precise, lucid style, 
displaying a keen appreciation of the culture of the 
working thief. 

In describing the life-style of the working thief, 
Jackson succinctly sets the important distinction between 
the professional thief and the career thief. In making this 
distinction the author builds upon the work of Edwin H. 
Sutherland who, more than 30 years ago, described the 
professional thief as having the essential elements of 
tutelage and recognition. In his later criminal career, Sam 
had experienced both recognition and tutelage when he 
learned how to crack safes. But, as a check writer, he 
had been a working criminal for more than 10 years be- 
fore he learned about safes. During that time he had no 
need for tutelage and, certainly, no desire to become well- 
known. Sutherland’s characteristics of the professional 
thief did not, therefore, altogether fit those of Jackson’s 
self-taught thief; Sutherland was describing a specific 
kind of criminal which required no distinction from other 
thieves. To meet this seeming discrepancy, Jackson sets 
the untutored, unrecognized working thief apart and 
calls him the career thief. 

Futhermore, Sutherland pointed to professional theft 
as an illustration of a criminal behavior system, having 
as one of its characteristics a feeling of identification, or 
commitment, among those participating in the system. 
Later studies of this notion indicate that for some types 
of thieves there is little feeling of identification. Jackson’s 
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thief tends to fall in this category. This is because Sam 
maintains at least a partial commitment to upper-middle 
class values, producing in his life-style an ambiguity of 
allegiance. 

While Sam’s account of his life-style is descriptive, one 
has a feeling that he has not really revealed much that 
has not already been written elsewhere. Perhaps this is 
because he realizes that only a very little of the feel for 
thievery can be expressed by the written word. Perhaps 
he believes that no one can really understand the world 
of the thief until he lives in it. Every working situation 
for the career thief is different and demands a sort of 
impromptu performance, so that if he should write about 
it or discuss it with those outside his field of competency 
there is no real revelation regarding his way of life. 

Sam discusses a variety of matters about his activities, 
ranging from the life of a thief, with all its attractions 
for him, to his concerns about dealing with incarceration, 
with drugs and prostitution, and his views about the 
habitual criminal act. It is for Bruce Jackson to bring to 
the attention of the reader some of the inferences to be 
drawn from the story of his career thief, something he 
does with unusual skill and sensitivity. 


Temple Buell College ROBERT-LOUIS GASSER 


Beginnings of Institutional Treatment of Young 
Delinquents in the United States 


House of Refuge: Origins of Juvenile Reform 
in New York State, 1815-1857. By Robert S. 


Pickett. Syracuse: Syracuse University Press, 
1969. Pp. 217. $7.50. 


At a time when relevance is a favorite slogan, especially 
of our younger fellow. citizens—relevance meaning 
practical applicability of knowledge or, at best, the 
topicality of the latest news—it is refreshing to come 
across a book which takes a broader view of events and 
institutions and permits to draw instructive comparisons 
of the past with the present. House of Refuge is the 
history of the first few decades of the first institution for 
juvenile delinquents in the United States. Professor 
Pickett, chairman of the Department of Family Relations 
and Child Development at the University of Syracuse, 
has written an interesting, well-documented narrative. 

The philosophy of the originators of the House of Ref- 
uge, mostly Quakers and all of them of a deeply religious 
bent, is of significance for the creation, the development, 
and the program of the institution. Their main concern 
was to keep the young offender separated from older 
criminals. The general situation in New York City helped 
the founding fathers to arouse the interest not only of the 
community but of the government and the legislature in 
Albany. A massive Irish immigration, mostly of poor, 
ignorant, and illiterate people was flooding New York, 
settling in slum areas. Homes were frequently broken be- 
cause the men’s prevailing chance for work was in 
construction projects such as the Erie Canal, which kept 
them away from their families for long periods of time 
and perhaps forever. As a result of these circumstances— 
poverty, poor living conditions, broken homes—children, 
the majority of whom were of Irish origin, swarmed the 
streets and became vagrants, thieves, and prostitutes. The 
call for “law and order” was raised then as it is being 
raised today. Other minorities have replaced the Irish 
but the problems have remained similar. 

Even the present-day concern with narcotics finds its 
parallel in the early history of dealing with juvenile 
delinquency. Alcoholism or “Demon Rum” was believed to 
be one of the main causes of juvenile delinquency, either 
as the source of parental neglect or a weakness of the 
young offenders themselves. 

Early administrators were plagued by escape of inmates 
which will be familiar to today’s training school superin- 
tendents. It was fought by surrounding the Refuge build- 
ings with walls and fences, though originally there was a 
tendency to avoid giving the Refuge a prisonlike appear- 


ance, and to resort, instead, to rigid discipline, including 
corporal punishment. 

The program consisted in the main of paid work with 
the proceeds of which the children contributed to their 
upkeep, with a modest dosage of school and a certain 
emphasis on religious or moral instruction. Consistent 
work was seen as an efficient antidote against “vice.” 
Besides, it certainly helped the sponsors of the Refuge 
to secure financial assistance from public and private 
sources if they could point out that the institution was 
to a considerable part self-supporting. 

Professor Pickett is undoubtedly right in stating that 
the establishment of the House of Refuge was a tremen- 
dous step forward in the treatment of young delinquents 
who previously had been exposed to the miseries of place- 
ment in adult jails or prisons. If we have made progress 
in our knowledge of human behavior and _ institutional 
programs for young delinquents we still do not know how 
to prevent juvenile delinquency, and the success of our 
treatment measures is debatable. 

The book contains a concluding chapter, “Epilogue,” 
which apparently is meant to be a survey of more recent 
developments. Unfortunately, this survey is vague and 
misleading, at least so far as the State of New York is 
concerned, and this book calls itself a New York State 
study. There is not enough space for the detailed analysis 
this epilogue really needs. Suffice it to say that the author 
does not give adequate consideration to the tremendous 
expansion and diversification of the training school setup 
in New York State during the last 25 years, to the con- 
tinued contributions of private organizations, and to ex- 
periments in dealing with juvenile delinquents within the 
community. Professor Pickett rightly emphasizes the 
modern tendency of tackling the problem of juvenile de- 
linquency away from institutions, in the community, in 
the State of New York, and elsewhere. At any rate, the 
deficiencies of the “Epilogue” do not detract from the 
value of a significant book. 


Elmhurst, N.Y. ERWIN SCHEPSES 


Violent Crime in America 


Violence in the Streets. Edited by Shalom 
Endleman. Chicago: Quadrangle Books, Inc., 1968. 
Pp. 471. $10.00. 


This book is a collection of 87 articles and studies 
appropriately divided into five specific subject areas: 
origins, communicating an idea, crime, the conflict of race, 
and the police. The section on “Origins” relies on the 
studies and personal opinions of a diverse group of 
authors ranging from the eminent Bruno Bettelheim to 
the enigmatic Norman Mailer. Bettelheim makes the very 
salient point that we are not living in a comparatively 
violent age but rather that our violence occurs precisely 
since chances for discharging violent tendencies are 
severely curtailed in our sophisticated, urban society. 

Mailer, among his many observations, points out that 
“violence begins . . . as a desire to fight one’s way out 
of a trap.” Basically that simple statement summarizes 
Lewis Cosen’s entire analysis of the influence of the 
social structure on violence. Gilbert Geis concludes the 
section with a well-structured piece on “Violence in 
American Society.” 

The section on “Communicating an Idea” leads us 
back to the debate on whether television’s fetish with 
violent portrayals really does influence young viewers. 
While several strongly emotional arguments are presented, 
the result is basically inconclusive. Included in this 
chapter is the oft-cited study by Albert Bandura, Dorothea 
Ross, and Sheila Ross entitled “Imitation of Film-Mediated 
Aggressive Models.” At present, this study would appear 
to provide the antitelevision forces with their most 
scientific weaponry. 

“The Gangster as Tragic Hero” by Robert Warshaw 
is a delightfully clever article which theorizes as to the 
real reasons for the popularity of gangster movies and 
the forces in urban America which sought to cast the 
gangster in a heroic role. In a sense, he sees the stylized 
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rise and fall of the celluloid mobster as a rationalization 
for the little man in our society who dares not even really 
try to succeed. Several other articles are presented repre- 
senting both sides of the argument. One seriously wonders 
about the effects of media violence on middle-class Ameri- 
can youngsters. In this group, have violent acts truly 
risen, has society taken a sterner view toward “delinquent” 
acts, or has reporting just improved? Ghetto youths need 
not learn of violence vicariously through vapid media 
fare since they are surrounded by it in their daily lives. 
Certainly the streets of 18th century London and Paris 
were more violent than America’s present avenues with- 
out either radio or television to blame. 

The section on “Crime” begins with William F. Buckley’s 
bitingly sharp description of a typical weekend’s violence 
on the streets of New York. James Q. Wilson’s article 
“Crime in the Streets” tempers Mr. Buckley’s comments by 
examining crime statistics. He is somewhat optimistic 
that a decrease in the birthrate will result in fewer 
crimes since the major problem today centers in the 14 
to 29 age group. He also suggests that less tempting 
store marketing practices would decrease property crimes. 

Perhaps the liveliest article in this section is Hunter S. 
Thompson’s description of his time as a participant ob- 
server of the Hell’s Angels. In “Losers and Outsiders” he 
examines the ideology and actions of the group as well as 
public and official attitudes toward it. This article is 
definitely designed to hold the reader’s attention. 

As the intended object of a rape attempt, Gladys 
Denny Schultz describes the perpetrators of this type of 
violence. There are two articles pertaining to juvenile 
gangs. Lewis Yablonsky draws conclusions about the 
reasons for membership in gangs, gang organization, and 
participatory motives for violent behavior. His starting 
point is the murder of a crippled teenager, Michael 
Farmer, by a gang in a New York park. Jacob Chwast 
and Sheldon Seller give examples of several treatment 
modalities which apparently got several vicious gangs to 
“cool it.” Their “The Violent Gang: Etiology and Treat- 
ment” is a sober look at a group behavioral pattern which 
is rapidly changing in several major urban areas. Jane 
Jacobs explores the potential crime reducing value of 
sound urban planning. She cites several examples to sup- 
port her position. Playwright Arthur Miller brings a 
rather philosophical and extremely sensitive framework 
to bear on his experiences on a weekend outing with 
a gang. He examines some of the motives for gang 
behavior. He believes that delinquent behavior arises 
as a frightened reaction to boredom. He ascribes the 
source of this boredom to society’s ignorance of what 
it truly means to live. 

In attempting to present so many views, this chapter 
loses much of its continuity. One would expect an article 
dealing with narcotics’ influence on crime in lieu of at 
least one of the three articles on juvenile gangs. Campus 
crises may have suitably replaced the interesting article 
on Hell’s Angels, which, while spectacular, constitutes no 
major aspect of the violence syndrome in America. 

“The Conflict of Race” is unquestionably the best part 
of the book. Kenneth Clark begins the section with a 
restatement of the sociological ills besetting the Negro 
American, discusses the results of these problems, and 
offers suggestions for change. A chilling excerpt from 
the McCone Commission’s report on the 1965 riots in 
Watts chronicles the major facts of that episode from a 
traffic arrest, indecision by the Lieutenant Governor, the 
arrival of the National Guard, and concluding with the 
statistical results of the riot. “The Los Angeles Riot 
Study” by Nathan E. Cohen describes a survey taken of 
residents in Watts. Some interesting facts emerge about 
the belief structures existing in poverty-stricken slum 
areas. 

Bayard Rustin makes an elegant appeal for common 
sense and well-reasoned action to avoid future civil disturb- 
ances. He relates his personal on-the-scene observations 
of several riots to the larger matrix of urban problems in 
arriving at his conclusions. Shalom Endleman concludes 
the section with a review of significant hypothesis on the 
riot phenomenon. 
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Howard Leary’s article on “The Role of the Police in 
Riotous Demonstrations” begins the last part of the book 
which is devoted to “The Police.” Mr. Leary gives a 
cogent analysis of the 1964 disturbance in Philadelphia. 
His observations are based on his extensive experience in 
law enforcement. Mr. Leary makes several very practical 
suggestions to ensure the efficient handling of civil demon- 
strations be they peaceful or riotous. The ideas expressed 
are well worth serious consideration by concerned police 
officials. 

Several other articles in the chapter are critical of 
police conduct. Sol Rubin believes that weapons in the 
hands of the police result in many needless injuries and 
killings. He advocates, instead, a special police unit 
trained in the use of weapons to be summoned by an 
officer in need of such assistance. 

William A. Westley describes a study conducted in an 
unidentified city which probed police attitudes toward 
the use of violence. He is particularly perturbed by police 
justification of hitting suspects for being disrespectful. 
He further asserts that “the police believe that certain 
groups of persons will respond only to fear and rough 
treatment.” According to his study, the police put both 
Negroes and slum dwellers in this category. 

Bruce J. Terris examines an incident of police brutality 
at Coney Island resulting in the victim’s death. All of 
these authors in their own way appeal basically for a 
change in police attitudes and effective police-community 
relations. Also implied or stated is the alleged arbitrary 
use and abuse of police power—specifically the right to 
use violence which society necessarily conveys upon law 
enforcement officials. Quinn Tamm provides some balance 
with a call for more support for the police. 

One is compelled to state for the record that the 
problems cited by Messrs. Rubin, Westley, and Terris are 
a cause of increasing concern to responsible law enforce- 
ment personnel. Many urban police forces have recently 
revised their training programs to include behavioral 
science approaches in the hope that greater understanding 
will result in a more judicious use of police power. While 
this chapter takes note of the failings of the police in 
the community and minority group relations, there is no 
article to outline the recent progress made in this area. 

Violence in the Streets attempts to give a many-sided 
view of the central issue of violent crime in America. As 
with any compendium, its somewhat inconsistent quality 
of selections makes for a book which is difficult to read. 
The author began with a good idea and certainly organized 
the selected material in a logical pattern. Like many 
another book of similar construct, a careful perusal by 
the selective reader will uncover a number of articles 
worth reading. The book’s main significance is that it 
points up the fact that there is still much to be learned 
about this unfortunate aspect of human behavior before 
we even know which are the appropriate questions to ask. 


Washington, D. C. E. EUGENE MILLER 


Understanding the Gang 


Gang Delinquency and Delinquent Subcultures. 
Edited by James F. Short, Jr. New York: Harper 
& Row, 1968. Pp. 328. $3.95 (paperback). 


Here’s another anthology—another collective hack at 
a well-tried and formidable subject. Although readers of 
this sort are grist for the academic mill and are easily 
turned out, this particular collection of articles and 
essays has special merit and on the whole is well done. 

The paperback book has certainly been an important fac- 
tor in what some call the “information explosion” and 
others call the “information glut.” The economics of pub- 
lishing profitable paperbacks probably brings forth more 
in the way of repetitive essays than is warranted by any 
need to know. The trick is to establish a unifying theme or 
a counterbalancing structure which will give freshness and 
new perspective to articles which have already been ex- 
posed. The trick is managed fairly well in this book. 

The contemporaneity in this book is erratic with the 
original publication dates of the component articles rang- 
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ing from 1933 to 1967. Concern with gang activity, if not 
with delinquent subcultures, has waned somewhat in 
recent years as a result, partially, of the inroads that 
drugs and the detached worker have made in the violent 
gang. There are still gangs, to be sure, and the scope of 
the gang phenomenon is still significant, but the gang 
situation of today is less gaudy and dramatic than it 
was in the 1940’s and 1950’s. Perhaps it is merely the 
public’s attention that has shifted. The stereotypical 
“Dead End Kids” have disappeared from our movie 
screens and the “Amboy Dukes” have relatively few 
counterparts on the current shelves of the booksellers. 
The turmoil of our present day youth seems more per- 
vasive than yesterday and the focus is on alienation, only 
a part of which appears as a subcultural phenomenon. 
Nevertheless, bearing in mind the distinction between 
gangs and subcultures, gangs periodically become magni- 
fied as targets for the attention of social scientists. If 
not always recognized as a part of the symptomotology of 
a social ill (and therefore functional), the gang is now 
looked upon as a variance of social organization rather 
than as a sign of disorganization within a community. 

The editor of this volume has done much more than 
create a theme around which to select and organize im- 
portant essays. He has written an excellent 16-page intro- 
duction generally summarizing significant research 
findings appropriate to the title of the book. He has also 
written pithy introductions for each of the five subtopics 
which form the framework of the book. These introductions 
are perceptive and they provide an integration of ideas 
which any student reading the book is certain to ap- 
preciate. 

The book is divided into two parts. Part one is de- 
seriptive of conflict, criminal, and drug-use patterns 
among delinquent gangs and subcultures. The three sub- 
topics in part one are: “Conflict Gangs and Subcultures,” 
“On Property Crimes and Delinquent Subcultures,” and 
“On Drug Use and Delinquent Subcultures.” Part two is 
of an etiological bent and, from a theoretical perspective, 
deals with how behavior patterns develop. The subtopics 
of the second part are: “Cultural and Social Structural 
Explanations” and “Group Process, Cohesiveness, and 
Delinquency.” 

Through some scholarly and well-written essays, the 
reader learns that gangs tend to be relatively small and 
impermanent. Although 60 to 90 percent of youth offenses 
have occurred in groups, group memberships fluctuate 
greatly in terms of active participation and degrees of 
attachment. Cohesion within a gang is limited and roles 
are poorly defined. Gang membership is largely made up 
of lower class adolescent males, although females are by 
no means exempt. It is characteristic of the girls involved 
in gang delinquency that they are lacking in social skills, 
particularly in the area of boy-girl relationships. 

As to why gang delinquency exists, it is obvious that 
no book made up of the writings of several authors, no 
matter how pointedly selected, will provide a single and 
specific answer. Complete reading of this book leaves one 
with a generalized and highly conditional answer. The 
answer, if it is any answer at all, is that gang delinquency 
is a product of the individuals involved; social class; de- 
linquent subcultures; ethnic factors; community organi- 
zation; and the complex interaction of the aforementioned. 
The emphasis here is, of course, on group and subcultural 
phenomena. 

A book such as this, despite its comparatively modest 
coverage of its subject, reminds this reviewer of the need 
for a streamlined, primitive, and universally accepted 
technical language which will facilitate research in the 
area of crime and delinquency. The tendency among 
social scientists is toward neologisms, jargon, pseudo- 
mathematical constructs, and ever new but obscure 
phraseology. In the absence of terminological precision in 
the criminological field, one often finds the nonscientist 
writer or journalist providing the clearest picture of 
things. 

One of the articles in this book is reprinted from the 
New Yorker magazine. It describes, in a literary way, 
what a particular gang milieu is like. The article is in- 
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cisive and gives one a “feel” that is not quite obtainable 
elsewhere in the book. The inclusion of the article helps 
provide the book with balance and makes one wonder if 
our social scientists ought not defer somewhat to our 
literary men for illumination on human relations. 


Florida State University EUGENE H. CZAJKOSKI 


Reports Received 


A Comprehensive Program of Re-education and Reha- 
bilitation. The Tennessee Vocational School for Girls, 2700 
Heiman Street, Nashville, Tenn., 1969. Pp. 34. After a pilot 
program in behavior modification with 25 girls, the 
program was extended to the entire school population. In 
this report, the superintendent describes how the program 
is administered in conjunction with other phases of insti- 
tutional activities such as recreation, education, volunteers, 
and professional clinical consultant services. 

Colorado Conference on Juvenile Justice. Colorado State 
University, Fort Collins, Colo., 1969. Pp. 104. The pro- 
ceedings of the first conference are published in this report. 
It includes panel discussions and lectures. Among the 
subjects discussed are the future of juvenile justice, new 
directions for juvenile law enforcement, juvenile de- 
linquency—a community problem, and corrections. 

Crime and Delinquency in California (Annual Report). 
Department of Justice, Bureau of Criminal Statistics, 
Sacramento, Calif., 1969. Pp. 180. This report furnishes 
a general perspective of the crime situation in California 
as revealed by the 1968 information reported to the Bureau 
of Criminal Statistics. The statistical data and accom- 
panying analyses form an outline of the general dimen- 
sions of the crime problem in the State. Included in the 
report are chapters on general trends, adult probation, 
adult corrections, juvenile probation and detention, and 
youth authority wards. 


The Crisis of Qualified Manpower for Criminal Justice: 
An Analytic Assessment With Guidelines for New Policy. 
U.S. Department of Health, Education, and Welfare, Social 
and Rehabilitation Service, Washington, D. C., 1969. Vol. 
1, Probation and Parole. Pp. 85. Vol. 2, Correctional 
Institutions. Pp. 114. These are two of three reports that 
assess the problems facing the field of criminal justice 
with respect to qualified manpower and suggest guidelines 
for new policy. The third volume will deal with law en- 
forcement. The study was conducted under a grant from 
the Office of Juvenile Delinquency and Youth Development. 
The reports, written by Dr. Herman Piven and Dr. 
Abraham Alcabes, director and co-director of the project, 
are based on extensive policy questionnaires completed by 
over 1,900 criminal justice agencies and academic insti- 
tutions. 


Drug Arrests and Dispositions in California. California 
Department of Justice, Bureau of Criminal Statistics, 
Sacramento, Calif., 1969. Pp. 70. The statistics in this 
report for the year 1968 show that juvenile arrests for 
drug offenses are occurring at a rate approximately six 
times that of adults; the proportions of younger persons 
of white ancestry with negligible criminal backgrounds in 
the drug offender population continue to increase, and 
there appears to be a strong reciprocal association between 
opiates and dangerous drugs among adults and between 
marihuana and dangerous drugs among juveniles. Other 
aspects of the data analysis are also discussed. 


Family and Juvenile Court Acts. U.S. Department of 
Health, Education, and Welfare, Social and Rehabilitation 
Service, Washington, D. C. Children’s Bureau Publication 
No. 472, 1969. Pp. 57. This guide is intended to provide 
technical assistance in drafting family and juvenile court 
acts. It is based on a review of existing state laws and on 
consultation with state officials engaged in drafting new 
legislation. 

Federal Offenders Rehabilitation Project. Division of 
Vocational Rehabilitation, 623 East Adams Street, Spring- 
field, Ill., 1969. Pp. 56. This report describes a 4-year 
project, 1965-1969, conducted jointly by the Illinois Di- 
vision of Vocational Rehabilitation and the Chicago 
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Federal Probation Office, designed to establish vocational 
rehabilitation services for federal offenders and to evaluate 
the impact of the services. The Chicago project is part 
of a larger research program involving seven states and 
was designated to work with the woman offender. This 
report discusses the methodology of the project and im- 
plications of the results. A final report based on the 
analysis of the data collected will be prepared by the 
research staff of Seattle, Wash., which is the research 
headquarters for the overall project. 

Guidelines for Corrections Programs in Community and 
Junior Colleges. American Association of Junior Colleges, 
1315 Sixteenth Street, N. W., Washington, D. C., 1969. 
Pp. 48. This publication is designed to assist community 
colleges in the implementation of the associate degree pro- 
gram in corrections. A corollary purpose is to provide 
correctional administrators with information as to how 
they may use community and junior colleges to improve 
their programs. Various types of programs are discussed 
and a career-oriented associate degree program is out- 
lined in detail. 


Guides to Sentencing the Dangerous Offender. National 
Council on Crime and Delinquency, 44 East 23 Street, 
New York, N. Y., 1969. Pp. 21. Prepared by the National 
Council of Judges, this guide has been published to assist 
judges in the application of the Model Sentencing Act, 
also prepared by the NCCD Council of Judges and 
published in 1963. 

Police-Community Relations. Institute of Contemporary 
Corrections and the Behavioral Sciences, Sam Houston 
State University, Huntsville, Texas. Criminal Justice 
Monograph, Vol. 1, No. 5, 1969. Pp. 60. This issue of the 
monograph series contains the lecture presented by Sheriff 
Bernard Clark of the Los Angeles Police Department on 
police-community relations given at an interagency work- 
shop. An appendix is devoted to a detailed description of 
the community relations program of the Los Angeles 
Police Department. 

Services in the Seventies to Virginia’s Delinquent Chil- 
dren and Their Families. Division of Youth Services, De- 
partment of Welfare and Institutions, Richmond, Va. 
Pp. 49. This report contains a 10-year projection of a 
comprehensive plan of services to delinquent children and 
their families. The report describes existing state services 
and proposes some basic structural changes involving the 
development of a highly coordinated program of central, 
regional, and local services to the delinquent child and 
his family. 

Suicide Among American Indians. U.S. Department of 
Health, Education, and Welfare, National Institute of 
Mental Health, Washington, D. C. Public Health Service 
Publication No. 1903, 1969. Pp. 37. Seven papers read at 
two workshops on suicide and self-destructive behavior 
are reprinted in this publication. The first paper deals 
with suicide generally in the United States and the suicide 
prevention program being implemented by the Center for 
Studies of Suicide Prevention. 


Books Received 


Accomplices to the Crime: The Arkansas Prison Scandal. 
By Tom Murton and Joe Hyams. New York: Grove Press, 
Inc., 1970. Pp. 237. $7.50. 

American Racism: Exploration of the Nature of Prej- 
udice. By Roger Daniels and Harry H. L. Kitano. Engle- 


wood Cliffs, N. J.: Prentice-Hall, Inc., Publishers, 1970. 
Pp. 155. $4.95. 

Authority and Addiction. By Leon Brill and Louis 
Lieberman. Boston: Little, Brown and Company, 1969. 
Pp. 318. $13.50. 

California Criminal Law Practice. Edited by Ann Fagan 
Ginger, G. Blandin Colburn, Siegfried Hesse, and Manuel 
E. Nestle. Berkeley: California Continuing Education of 
the Bar, University of California Extension, 1969. Pp. 
941. $45.00. 

The Courts and Criminal Punishments: Three Lectures 
by Sir John Vincent William Barry. Wellington, New 
Zealand: The Government Printer, 1969. Pp. 91. $1.50. 

Crime, Law and the Scholars. By Gerhard O. W. 
Mueller. Seattle: University of Washington Press, 1969. 
Pp. 302. $12.50. 

Crime—Myths and Reality. By J. E. Hall Williams, G. 
N. G. Rose, Hugh Barr, and Gordon Jones. London: Insti- 


tute for the Study and Treatment of Delinquency, 1969. 
Pp. 32. 8s. 


Delinquent Behavior. By Don C. Gibbons. Englewood 
wee N. J.: Prentice-Hall, Inc., Publishers, 1970. Pp. 276. 


The Drug Dilemma. By Sidney Cohen, M.D. New York: 
McGraw-Hill Book Company, 1969. Pp. 139. $4.95. 


1886 Professional Criminals of America. By Inspector 


Thomas Byrnes. New York: Chelsea House Publishers, 
1969. Pp. 433. $10.00. 


Fundamentals of Training for Security Officers. By 
John Donald Peel. Springfield, Ill.: Charles C. Thomas, 
Publisher, 1970. Pp. 325. $10.50. 


The Honest Politician’s Guide to Crime Control. By 
Norval Morris and Gordon Hawkins. Chicago: The Uni- 
versity of Chicago Press, 1970. Pp. 271. $5.95. 


Judging Delinquents: Context and Process in Juvenile 
Court. By Robert M. Emerson. Chicago: Aldine Publishing 
Company, 1969. Pp. 293. $8.95. 


The Making of a Criminal. By Patricia Elton Mayo. 
New York: Pica Press (Distributed by Universe Books), 
1970. Pp. 147. $6.50. 

Narcotic Addicts in Kentucky. By John A. O’Donnell. 
Public Health Service Publication No. 1881. Washington, 
re U.S. Government Printing Office, 1969. Pp. 297. 

3.00. 

On the Nature of Suicide. Edited by Edwin S. Shneid- 
man. San Francisco: Jossey-Bass, Inc., Publishers, 1969. 
Pp. 146. $6.00. 

The Police and the Public in Australia and New Zealand. 
By D. Chappell and P. R. Wilson. Queensland: University 
of Queensland Press, 1969. Pp. 214. $3.95. 

The Police Enterprise: Its Organization and Manage- 
ment. By V. A. Leonard. Springfield, Ill.: Charles C. 
Thomas, Publisher, 1969. Pp. 94. $5.75. 

Practice and Theory of Probation and Parole, Second 
Edition. By David Dressler. New York: Columbia Uni- 
versity Press, 1969. Pp. 347. $10.00. 

Proceedings of the 28th International Congress on 
Alcohol and Alcoholism, Volume 2: Lectures in Plenary 
Sessions. Edited by Mark Keller and Timothy G. Coffey. 
me Park, N. J.: Hillhouse Press, 1969. Pp. 252. 

7.50. 


Sociology of Law. Edited by Vilhelm Aubert. Baltimore: 
Penquin Books, 1969. Pp. 367. $2.25 (paperback). 


For the poor the rule of law may be seen as one-sided and oppressive. 
Making legal services widely available to the poor can in fact be an 
important part of the strategy of public order, for if the disadvantaged 
have little or no affirmative access to the courts, they may resort to other, 
more violent solutions of their problems. 

—Progress Report of the National 
Commission on the Causes and Preven- 
tion of Violence (1969) 


News From the Field 


Ernest C. Friesen, Jr., Resigns as 
Director of Administrative Office 


Ernest C. Friesen, Jr., director of the Administrative 
Office of the United States Courts since January 1968, 
resigned February 28 to accept the position of executive 
director of the Institute for Court Management recently 
created by the American Bar Association, the Institute 
for Judicial Administration, and the American Judicature 
Society. The Institute is located at the University of Den- 
ver School of Law. 

The purpose of the Institute is to assist the development 
of court management and administration by providing 
qualified executive officers for the federal and state courts 
within the United States. 

A graduate of the University of Kansas, Friesen re- 
ceived his law degree from Columbia Law School where 
he was a Harlan Fiske Stone Scholar. He practiced law in 
New York City before joining the U.S. Department of 
Justice in 1956 as a trial attorney in the Tax Division. 
From 1958 to 1961 he was assistant and associate pro- 
fessor of law at the University of Cincinnati where he 
conducted a study of the pretrial conference under a Ford 
Foundation Fellowship. 

From 1961 to 1963 he was director of the Joint Com- 
mittee for Effective Justice, organizing and managing a 
national program of judicial seminars and court reform 
programs, and from 1963 to 1965 he was dean of the 
National College of State Trial Judges at Boulder, Colo. 

He returned to the Justice Department in 1965 as 
assistant deputy attorney general and in 1966 was named 
Assistant Attorney General for Administration. 

In announcing his resignation, Friesen said to the staff 
of the Administrative Office: “It has been an honor to be 
associated with you in serving the federal courts. It is an 
important work which I know you will continue to do well.” 

Friesen succeeded Warren Olney III who was director 
from 1958 to 1967. Henry P. Chandler, was the first di- 
rector of the Administrative Office, serving from 1940 
until his retirement 17 years later. 


Canada’s House of Commons Introduces 
Bill To Expunge Criminal Records 


A bill has been introduced in Canada’s House of Com- 
mons to expunge the criminal records of rehabilitated 
persons, according to the Canadian Corrections Associa- 
tion. The bill does not provide for the complete destruction 
of records after a stated crime-free period, but makes it 
possible to have them set aside in a classified depository. 

The records may not be removed from the depository un- 
less the Solicitor General is satisfied that it would be in 
the interest of the administration of justice or the security 
of the country. 

Application for removing records to the depository is 
done by requesting a pardon. The National Parole Board 
will make inquiries in the case. A period of 5 years must 
have elapsed after the completion of the last sentence 
before an application will be considered. 


Disclosure of Presentence Reports 
Ordered by New Jersey Supreme Court 


Disclosure of presentence reports to the defense has 
‘become a reality in New Jersey, according to the United 
States Law Week. In Kunz v. State (December 16, 1969) 
the New Jersey Supreme Court announced “that in all 
future sentencing proceedings, defendants will be entitled 
to disclosure of the presentence report with fair oppor- 
tunity to be heard on any adverse matters relevant to 
the sentencing.” 
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Britain Abolishes 
The Death Penalty 


The permanent abolition of the death penalty in Great 
Britain was decided by the United Kingdom Parliament 
after a motion in favor had been accepted by the House 
of Commons by a majority vote of 343 to 185, December 
16, 1969, and by a majority of 220 to 174 votes in the 
House of Lords, December 17. 

In November 1965 an Act was passed abolishing the 
death penalty for a trial period of 5 years, after which its 
continuance in force would be subjected to affirmative 
resolution by both Houses of the Parliament. The Act did 
not extend to Northern Ireland. 

Reasons given in the House of Commons by those who 
supported permanent abolition were briefly as follows: 

(a) Capital punishment was not a deterrent. Although 
statistical arguments were not conclusive, the available 
figures gave no clear evidence that the abolition of the 
death penalty had led, during the experimental period, to 
an increase in the homicide rate, which had remained 
“remarkably stable.” Regarding the safeguarding of lives 
of police and prison officers, which was a cause of public 
concern, it had not been established that the death penalty 
was necessary to protect the forces of law and order. 

(b) Abolition had little or no bearing on the incidence 
of violent crime. Government support for international 
studies and research projects into the causes and pre- 
vention of violence provided a more constructive approach 
to the problem and offered “more long-term hope to 
society than the despair of returning to hanging.” 

(c) Evidence obtained from overseas countries would 
seem to show that there were fewer murders in Britain 
than in most advanced societies. Overseas experience 
tended to support the assumption that capital punishment 
was not a deterrent to murder. 

(d) The re-introduction of the death penalty might 
lead to the execution of innocent men. 

(e) Capital punishment inflicted by the State lowered 
the moral standard of the whole community. 

Arguments in the House of Lords for and against 
permanent abolition of the death penalty were similar to 
those put forward in the House of Commons. 


125 College Men Agree To Take 
Police Exam in New York City 


More than i125 upperclassmen from such colleges as 
Princeton, Harvard, Yale, and the Union Theological Semi- 
nary have signed up to take the examination to become 
el York City policemen, according to the New York 

imes. 

The students were recruited by Sgt. David Durk, a 34- 
year-old New Yorker who graduated from Amherst in 
1957 and is now in a Ph.D. program in public administra- 
tion and sociology at New York University. 

Sergeant Durk, a member of the police department for 
6 years, in his role as one of five visiting fellows of the 
National Institute of Law Enforcement and Criminal 
Justice, the research agency of the Justice Department, 
has been urging concerned college students to become 
policemen. 

“The victims of crime today are overwhelmingly poor 
and mainly black,’ said Sergeant Durk in addressing 
Harvard undergraduates recently. “As a cop you can have 
a real and immediate impact on the lives of people that 
is totally unlike any other alternative before you.” 

“If you want to talk in mass numbers or about being an 
assistant to the mayor, this job is not for you,” Sergeant 
Durk added. “But if the thought of seeing a problem on 
the street and doing something about it appeals to you, 
become a cop.” 
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NEWS FROM THE FIELD 


Myrl E. Alexander Retires 
As Federal Prison Director 


Myr! E. Alexander, director of the Federal Bureau of 
Prisons since 1964, retired January 30. He previously was 
assistant director for 14 years. No decision has been made 
on a replacement. 

In his letter asking for retirement, Alexander said he 
wanted to return to the faculty of Southern Illinois Uni- 
versity at Carbondale, Ill., as professor of correctional 
administration. He taught at the University from 1961 
to 1964 and established the University’s Center for the 
Study of Crime, Delinquency, and Corrections. 

“T have agreed to Myrl Alexander’s retirement with 
great reluctance,” Attorney General John N. Mitchell said, 
“and only after he agreed to continue helping us as a 
consultant.” 

“His concern with the entire criminal justice system, 
and the programs he pioneered,’ Mitchell said, “opened a 
new era in the Federal Prison System. Work-release, 
study-release, halfway houses, and more meaningful 
academic and vocational training made the federal prisons 
the standard against which all must be judged. His 
leadership and dedication will be long remembered in the 
Department of Justice.” 

During his 35 years with the Department of Justice 
Alexander served in a number of federal prisons and cor- 
rectional institutions as parole officer, associate warden, 
and warden. In 1945 and 1946, he was chief of prisons for 
the office of military government in Germany. He has been 
a frequent adviser and consultant to state and local 
governments. Since 1965, he has served as a member of 
the United Nations Advisory Committee on the Prevention 
of Crime and Treatment of Offenders. 

In 1967 Alexander received the President’s Award for 
Distinguished Federal Service, the highest honor bestowed 
on public administrators in federal service. 

A graduate of Manchester College, Alexander received 
LL.D. degrees from Manchester College and Pacific 
Lutheran University. He is author of the book, Jail Ad- 
ministration, and has been a frequent contributor to pro- 
fessional journals and other publications.. 

While heading the federal prison- system Alexander 
directed the implementation of the Federal Prisoner Re- 
habilitation Act of 1965. This legislation enabled the 
Federal Government to pioneer the development of pro- 
grams designed to assist criminal offenders. Work-release 
programs, halfway houses, and new educational techniques 
have been established throughout the country for federal 
offenders. More than 6,000 men and women have partici- 
pated in the program to date. 

While director, Alexander guided the establishment of 
the new Federal Youth Center at Morgantown, W. Va., 
which opened in December 1968. This institution incorpo- 
rates the latest program concepts, all designed to change 
the lives of youthful offenders. 

Throughout his career Alexander has been a leading 
spokesman for the need to improve the effectiveness of 
corrections and to make it an integral part of the criminal 
justice system. He has been active in a number of pro- 
fessional organizations, including the American Correc- 
tional Association which he served as President in 1956. 


Charles B. Mandsager Elected President 
Of Central States Probation Officers 


Charles B. Mandsager, chief probation officer for the 
United States District Court for the District of South 
Dakota, has been elected president of the Central States 


area of the Federal Probation Officers Association. 
Lawrence E. Miggins, chief probation officer at Houston, 
Texas, is vice president, and Billy G. Drown, federal pro- 
bation officer at Kansas City, Mo., is secretary. 

Ken Beighle, federal probation officer at Tyler, Texas, 
was elected regional vice president and representative on 
the Board of the Federal Probation Officers Association. 


Japan To Host Fourth United Nations 
Congress on Prevention of Crime 


The Fourth United Nations Congress on the Prevention 
of Crime and the Treatment of Offenders will be held at 
Kyoto, Japan, August 17 to 26, 1970. The Government of 
Japan will act as host. 

The theme of the Congress will be Crime and Develop- 
ment. The four specific agenda items for discussion are: 

(1) Social defense policies and national development 
planning; 

(2) Participation of the public in the prevention and 
control of crime and delinquency; 

(3) Standard minimum rules for the treatment of 
prisoners in the light of recent developments in the cor- 
rectional field; 

(4) Organization of research for policy development 
in social defense. 

The programs for the Congress will include visits to 
institutions, showing of documentary films, and an exhibi- 
tion. Post-Congress tours and a visit to the 1970 World Ex- 
position at Osaka are also being planned. 

International Congresses on the Prevention of Crime 
and the Treatment of Offenders are convened every 5 
years in accordance with a General Assembly resolution 
adopted in December 1950. Previous congresses were held 
at Geneva in 1955, London in 1960, and Stockholm in 
1965. Information regarding the Congress at Kyoto may 
be obtained from the Office of Public Information, United 
Nations, N.Y. 


James R. Pace Named 
U.S. Parole Executive 


James R. Pace, federal probation officer in the District 
of Columbia for 10 years and chief probation officer for 
the United States District Court for the Northern District 
of Indiana from 1966 to 1969, has been named parole 
executive for the U.S. Board of Parole. He assumed his 
new duties March 2. 

A graduate of the University of Maryland, majoring in 
sociology (crime control program), Pace is a candidate for 
the master’s degree. 

Pace entered correctional work in 1953 as a custodial 
officer with the District of Columbia Department of Cor- 
rections and in 1955 was named assistant supervisor of 
classification. After serving a short period as an insti- 
tution parole officer at the D.C. Lorton Reformatory, he 
was appointed a probation officer for the United States 
District Court for the District of Columbia. 

While chief probation officer at Hammond, Ind., Pace 
was a part-time lecturer at St. Joseph’s College, teaching 
courses in criminology, juvenile delinquency, and police 
work with juveniles. 


97th Annual Forum of NCSW To Be 
Held at Chicago, May 31 to June 5 


The 97th Annual Forum of the National Conference on 
Social Welfare will be held at Chicago May 31 to June 5. 
Its theme will be “Social Policies for the 1970’s: Prospects 
and Strategies,” with special emphasis on poverty and 
racism. Headquarters hotels will be the Conrad Hilton, 
Pick-Congress, and Sheraton-Blackstone. 

Nationally known speakers will address the 6,000 or 
more persons who are expected to attend, focusing on 
social welfare policies necessary for the coming years and 
on the new decade as a turning point for needed change. 
The Forum promises to be one of the more important 
in social welfare history. 

Dr. Wilbur J. Cohen, dean of the School of Education at 
the University of Michigan and former U.S. Secretary of 
Health, Education, and Welfare, is current NCSW presi- 
dent. He will give his presidential address shortly after 
the opening of the Forum. 


80 FEDERAL PROBATION 


White House Conference To Be 
Held December 13 to 17, 1970 


President Nixon issued a statement on October 27 an- 
nouncing the seventh decennial White House Conference 
on + ae and Youth, at Washington, D. C., December 
13 to 17. 

He also sent a letter to the governors of each state, 
urging the state’s continued cooperation with the con- 
ference. 

Stephen Hess, the President’s former deputy assistant 
for urban affairs, has been named national chairman of 
the conference. Joseph H. Douglass, former conference 
director, is chairman of the steering committee. 

According to the President, the conference will have a 
three-part emphasis, focusing attention on (1) infants 
and young children from birth to age 5 years; (2) 
children from the ages of 6 to 14; and (3) youth 14 to 21. 

In his statement the President expressed the hope that 
the states, voluntary organizations, professional groups, 
federal departments and agencies, and the general public, 
including young people, will work together to make the 
conference a success. 

The headquarters for the conference are at 400 Sixth 
Street, S. W., Washington, D. C. 20201. 


Southern Illinois U. Announces 
Winners in Penal Press Contest 


A Minnesota prison newspaper and its former editor 
have been named winners of the top prize for overall 
editorial excellence in the fifth annual American Penal 
Press Contest sponsored by the Southern Illinois Uni- 
versity department of journalism. 

The Charles C. Clayton Award goes to the Prison Mir- 
ror of the Minnesota State Prison at Stillwater, edited by 
Harley Sorenson for 2 years before the top spot was taken 
over recently by Tom Hamilton. 

One of the country’s oldest penal publications, the 
Prison Mirror has been issued continuously since 1887 
when it was founded partly by a $50 contribution from the 
legendary outlaws, the Younger brothers, who were in- 
mates there at the time. 

Editor Sorenson also won three individual awards, 
which brings his total to 11 in the 5-year history of the 
contest. His awards this year were both a first place and 
an honorable mention for feature story writings, plus 
a third place in the sports story category. 

Three prison publications were named first place win- 
ners in the Sweepstakes competition, according to Howard 
R. Long, SIU journalism department chairman. First 
place in the magazine category was won by the Interpreter 
of the Colorado State Penitentiary at Boulder. The best 
mimeographed newspaper Sweepstakes winner was the 
Hilltopper of the California Correctional Institute at 
Tehachapi. First place for printed newspapers went to 
= — Time of the Illinois State Penitentiary at 

enard. 


Australia and U.S. To Exchange 
Information on Drug Dependence 


The United States and Australia have agreed to swap 
scientific and technical information on drug dependence, 
Attorney General John N. Mitchell announced in January. 

The Department of Justice’s Bureau of Narcotics and 
Dangerous Drugs will represent the United States in the 
bilateral scientific collaboration with Australia. 

In a statement issued in Canberra, Don Chipp, MP, 
Australian Minister of Customs and Excise, committed his 
agency to the joint exchange of information on scientific 
investigation and control of the causes and effects of the 
drug problem. 

Mitchell said the joint program was made possible by 
an agreement calling for scientific and technical coopera- 
tion between the two governments signed at Canberra, 
Australia, October 16, 1968. 


Expresses Concern About Use of 
Marihuana by Troops in Vietnam 


The White House and the Department of Defense were 
asked by Senator Thomas J. Dodd, in December 1969, to 
cooperate with the U.S. Senate Subcommittee To Investi- 
gate Juvenile Delinquency to determine the relationship 
between drug use or drug-induced psychosis of the troops 
in the events that allegedly took place on March 16, 1968, 
at Mylai, South Vietnam. 

“According to the information I have received since 
November 13, 1969, this may be the logical explanation 
for the alleged behavior of some of our troops on the day 
of the alleged massacre,” Senator Dodd said in a state- 
ment on the floor of the Senate. 

“For never before in our history,” he continued, “have 
American Troops been accused of mass murder in cold 
blood. In fact, the truth is that the American GI is uni- 
versally known for his compassion and kindness to young 
and old: friend and foe.” 

Senator Dodd also pointed out that 10 days before the 
alleged incident at Mylai he was conducting hearings on 
the use of marihuana and other dangerous drugs by mem- 
bers of the Armed Forces in Vietnam. He was told by the 
Army in 1968 that there was a 2,553 percent increase in 
marihuana violations by servicemen in South Vietnam 
between 1965 and 1967. 

“We know that the marihuana available in South Viet- 
nam is of the strongest variety, and has caused a condition 
medical men know as ‘marihuana toxic psychosis,’ ” 
Senator Dodd pointed out. “I have received information 
from noted psychiatrists that the ‘marihuana toxic psy- 
chosis’ may have been responsible for the events of March 
16, 1968, in Mylai.” 

Senator Dodd said he had received a number of reports 
of incidents where American soldiers under the influence 
of marihuana psychosis had lost control of themselves 
and engaged in acts of violence not only against Viet- 
namese, but also against fellow Americans. 


Fight Against Crime 
Must Be Aimed at Youth 


Correctional efforts in the fight against crime must be 
aimed at the youthful offender, according to recently re- 
tired Federal Prison Director Myrl E. Alexander. 

Speaking at the Southern Illinois University in February 
Alexander said: “We have no illusions about the old, 
habitual ‘cons,’ the veterans in crime. The prison as we 
have known it should and could be more effective,” he told 
his audience. 

“Why is 80 percent of crime committed by persons who 
have served time before? Why are more than 40 percent 
of the men in federal prisons under 25 years of age? 
What is the matter with our system?” Alexander asked. 
The answer to these questions, he said, lies in finding 
effective ways to intervene in the errant lives of the 

oung. 

7 on cited examples of how other cultures exercise 
control over crime, saying that not every technique used 
in other places would work in this country, but that many 
of the ideas should be considered seriously. He suggested 
that an effective system of strict control over the young 
offender—not in prison but in a community setting, and 
for a lengthy time, if necessary—might be one of the key 
answers to our growing crime problem. He cited an ex- 
periment along this line in this country with the result 
that the rate of repeat offenses by the same persons was 
cut in half. 

Alexander said the SIU Center for the Study of Crime, 
Delinquency, and Corrections and state and federal penal 
institutions in Illinois offer a challenging opportunity for 
leadership in continuing correctional reforms. He has 
returned to SIU as professor of correctional administra- 
tion at the Center. He organized the Center and was its 
first director during his previous service at the University 
from 1961 to 1964. 
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NEWS FROM THE FIELD 


Facts and Fables About Marihuana 
Are Discussed by NIMH Director 


“TI know of no clearer instance in which the punishment 
for an infraction of the law is more harmful than the 
crime,” declared Dr. Stanley F. Yolles, director of the 
National Institute of Mental Health, at a hearing on 
September 17, 1969, before the U.S. Senate Subcommittee 
To Investigate Juvenile Delinquency. He was expressing 
concern about the current status of the law and mari- 
huana, and its users. 

In the case of marihuana, Dr. Yolles said, legal penal- 
ties are strict enough to ruin the life of a first-time 
offender, with total disregard for medical and scientific 
evidence of the properties of the drug or its effects. 

Dr. Yolles did not advocate the removal of all restric- 
tions on the use of marihuana. “Until we know more than 
we now do about the long-term effects of marihuana,” he 
said, “the use of the drug should continue to be controlled. 
But penalties for its use should be lowered in proportion 
to the danger and risk of the drug to the individual and 
society.” 

In his remarks to the Senate Subcommittee, Dr. Yolles 
made the following statements about marihuana: ‘ 

Marihuana is not a narcotic except by statute. Narcotics 
are opium or its derivatives and some synthetic chemicals 
with opium-like activity. 

Marihuana is not addictive. It does not cause physical 
addiction. It can, however, produce a psychological de- 
pendence. 

Marihuana does not cause violence and crime. Persons 
under the influence of marihuana tend to be passive. It is 
true that sometimes a crime may be committed by a per- 
son while under the influence of marihuana. However, any 
drug which loosens one’s self-control is likely to do the 
same and relates primarily to the personality of the user. 

Marihuana does not lead to increase in sexual activity. 
Marihuana has no aphrodisiac property. 

Marihuana is not harmless. Instances of acute panic, 
depression, and psychotic states are known, although they 
are infrequent. Certain kinds of individuals can also be- 
come overinvolved in marihuana use and can lose their 
drive. We do not know the effects of long-term use. 

We know nothing in the nature of marihuana that 
predisposes to heroin abuse. It is estimated that less than 
5 percent of chronic users of marihuana go on to heroin 
use. 

Marihuana does not enhance creativity. Marihuana 
might bring fantasies of enhanced creativity, but they are 
illusory, as are “instant insights” reported by marihuana 
users. 

More severe penalties will not solve the marihuana prob- 
lem. Marihuana use has increased enormously despite 
the most severely punitive laws. 

It is not safe to drive while under the influence of 
marihuana. Driving under the influence of any intoxicant 
is hazardous. 

Of all those who have tried marihuana, about 65 percent 
are experimenting, according to Dr. Yolles, trying the 
drug from 1 to 10 times and then discontinuing its use. 


Tribute Paid to Sanford Bates by 
Massachusetts Correctional Council 


Sanford Bates, first director of the Federal Bureau of 
Prisons, and also the first commissioner of correction in 
Massachusetts, was honored by the Massachusetts Correc- 
tional Association at a dinner, December 11, at the Har- 


vard Club in Boston, on the occasion of the 50th 
anniversary of his appointment as commissioner. Calvin 
Coolidge was governor of the Commonwealth when the 
appointment was made in 1919. 

A golden anniversary tribute, in the form of a booklet, 
was distributed by the MCA at the dinner. Copies of the 
booklet are available without cost by writing to Henry J. 
Mascarello, executive director, Massachusetts Correctional 
Association, 33 Mt. Vernon Street, Boston 02108. 


James V. Bennett Writes Book on 
His 27 Years as Prison Director 


I Chose Prison is the title of a 229-page book by James 
V. Bennett who was director of the Federal Bureau of 
Prisons until his retirement in 1964. 

In his book Bennett reflects on his career and speculates 
on the future as he examines and explains the key issues 
of American penology. He writes about the condition of 
American prisons from the days when retribution was the 
acknowledged aim, through the time when rehabilitation 
became the goal. He comments on the day-by-day nature of 
life behind the bars and how imprisonment leaves an in- 
delible mark on each inmate. 

Bennett shows how his own experience led him to advo- 
cate the reformist programs that have created a revolution 
in prison administration. 

The book is published by Alfred A. Knopf, New York. 
The purchase price is $5.95. 


Classroom Lecture on Probation Turns 
Up as Public Service Radio Program 


In April 1969 Richard J. Anderson, federal probation 
officer at Grand Rapids, Mich., addressed the criminology 
class at Hope College. Several months later he learned 
from Joseph G. Colosimo, supervising probation officer at 
the Chicago office, that he had heard Anderson’s talk 
over a Chicago radio station. 

How did it happen? 

Anderson did not know his remarks to the criminology 
class were being taped! Curious as to how the talk was 
aired on a Chicago station, he learned that it had 
been taped by the Audio-Visual Department of Hope 
College. The master tape was given to the Special Events 
and News Department of the University of Michigan. 
Radio station WUOM at Ann Arbor edited the tape to fit 
into a half hour program called “Background.” Copies of 
the edited tape were then sent to various radio stations 
in the central states area for use on public service 
programs. 

Commendatory letters were received in good number 
from radio listeners. One student of graphology suggested 
= consider using graphoanalysis in probation 
work. 


Boys’ Village Residents Captivate 
Audience With Readings of Poetry 


Six wards of the court, residents of Boys’ Village, 
Cheltenham, Md., recently captivated an audience of 
librarians, teachers, and juvenile officials by a dramatic 
reading of poetry, some of it their own. 

Mrs. George (Martha) Ashley, part-time associate 
librarian at Boys’ Village and coordinator of Juvenile 
Services’ Libraries in Maryland, arranged the inservice 
training workshop which brought together 75 librarians, 
social workers, psychologists, and state and federal officials 
concerned with education of disadvantaged youth. 

The boys, 14 and 15 years of age, read selections from 
an anthology of poetry, On City Streets, compiled by 
Nancy Larrick, educator and author, with the help of 100 
inner-city youth. 

One Cheltenham boy read his own poem entitled, “A 
Choice.” A passage from it reads: 

“If you were a teenager 

Would you choose 
Drugs or booze? 

To me it seems that either way 
The teenagers lose.” 

The boys were enthusiastic about their reading teacher, 
Mrs. Ian (Esther) Abarbanel, who has been teaching at 
Cheltenham a year. She is a Pennsylvania State University 
graduate. Of her pupils she said: “They are very intelli- 
gent and creative young men.” 
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California’s Probation Subsidy Program Projects 
Commitment Reduction of 3,408 Cases in 1969-70 


A mid-year survey of California’s probation subsidy 
program indicates that expected commitments of youths 
and adults to state institutions during 1969-70 will be re- 
duced by an estimated 3,408 cases, considerably more than 
expected earlier, according to the California Youth Au- 
thority. 

The first quarter survey last fall had projected the 
reduction in expected commitments for the year at 3,178. 
The new estimate marks a slight increase from 1968-69, 
when expected commitments were reduced by 3,317. The 
program is now in its fourth year and 1968-69 was the 
peak year. 

Forty-six counties are now participating in the program 
in which the state provides subsidies to counties in return 
for reductions in levels of commitment. The earnings 
must be used to provide intensive probation programs for 
youthful and adult offenders. 

The objective of the probation subsidy program is to 
encourage counties, through the subsidies, to provide in- 
tensive probation supervision for youthful and adult 
offenders who can best be rehabilitated in the community 
rather than in state institutions. 


F. Lovell Bixby To Serve on Staff 
Of Asia and Far East Institute 


F. Lovell Bixby, Ph.D., a recognized authority in the 
field of correction, will leave early in June for Fuchu, 
Tokyo, Japan, where he will serve for 10 months as 
senior advisor on the staff of the Asia and Far East 
Institute for the Prevention of Crime and Treatment of 
Delinquency. 

The Institute opened in 1962 as a joint venture of the 
United Nations and the Government of Japan with the 
understanding that Japan would eventually take full 
responsibility for its administration. This understanding 
will be fulfilled in June 1970 when Mr. Atsushi Nagashima 
of the Ministry of Justice becomes the director, succeeding 
Mr. V. N. Pillai and Dr. Norval Morris. 

Dr. Bixby began his career in correctional work in 1930 
as director of classification and parole in New Jersey. He 
has since held a number of important posts in federal 
service and California. After serving as director of cor- 
rection for New Jersey from 1946 to 1960, he spent 7 
years in the Office of Administration of New Jersey 
Courts reorganizing the probation services throughout the 
State. He retired in 1967, returned to the Washington area, 
and became staff consultant to the Joint Commission on 
Correctional Manpower and Training. During World War 
II Dr. Bixby was commissioned and served as deputy 
director and director of the Correction Division. 

Mrs. Lenore Bixby will take leave of absence from her 
position as director of retirement and survivor studies, 
Office of Research and Statistics, Social Security Ad- 
ministration, to accompany Dr. Bixby to Japan. 


Marihuana Is Still a 
Hazard, ASHA States 


Continued classification of marihuana as a dangerous 
drug is called for in a position statement of the American 
Social Health Association. 

The paper states that present laws and mandatory 
penalties against simple possession and use of marihuana, 
as opposed to possession for purposes of sale, are too 
severe. 

“Legalization,” the position paper continues, “could 
lead to greater availability of more active and more 
dangerous preparations.” 

Judge Florence M. Kelley, administrative judge of the 
Family Court of the City of New York, presented the 
ASHA statement at its Leadership Conference in Novem- 
ber. Judge Kelley is chairman of the ASHA’s advisory 
committee on drug dependence and abuse. 


300 Inmates in Michigan’s 
Prisons Take College Courses 


More than 300 inmates in the Michigan penal system 
have taken or are currently enrolled in college-level classes, 
according to Gus Harrison, director of the State Depart- 
ment of Corrections. Courses are conducted at the State 
Prison of Southern Michigan at Jackson and the Michigan 
Reformatory in Ionia. 

The instruction is by college professors who conduct 
their classes in the same manner as on campus. The 
demands on the inmate students are the same as for 
persons who take classes on campus. 

The program began at the Michigan Reformatory in 
1968, with courses in economics and sociology. Since then, 
the Reformatory has offered classes in psychology, social 
psychology, English composition, American literature, 
man’s communication, and political science. Courses taught 
at the State Prison of Southern Michigan include psy- 
chology, English, mathematics, and political science. 

Past educational backgrounds, IQ’s, grade ratings, and 
prison behavior are considered, according to Harrison. 
More importantly, though, he states, “We carefully ex- 
amine a prisoner’s motivation for wanting to take the 
course. If we are convinced a man wants and needs this 
sort of lift, we sometimes give much less consideration to 
his educational record. More than anything else, we want 
to give these men a new chance and outlook.” 


Ex-Convicts and Correctional Workers 
Assess Present Correctional Programs 


The Cons and the Pros is the title of a report of a 
recent dialogue between ex-convicts, correctional adminis- 
trators, and members of the staff of the National Council 
on Crime and Delinquency. 

The purpose of the meeting was to explore the merits 
and means of involving ex-offenders in the correctional 
process. It was concluded by the participants that it was a 
meaningful and productive experience which should be 
repeated. 

Said one ex-con: “This is the first time I have ever sat 
rt with correctional officials and accomplished any- 
thing.” 

Said another who had served 25 years in prison: “This 
is the most important experience in my life.” 

Loren W. Ranton, director of the NCCD’s Program 
Service Bureau, is interested in learning about programs 
and projects where ex-offenders, and inmates, probationers, 
and parolees are working with police, judges, and correc- 
tional practitioners. The NCCD’s address is 44 East 23 
Street, New York City 10010. 


12-Year-Old Harlem Youth 
Dies From Overdose of Heroin 


The death of 12-year-old Walter Vandermeer of Harlem 
from an apparent overdose of heroin was the earliest such 
death ever recorded in New York City, but, not a complete 
surprise to Michael Baden, M.D., assistant city medical 
examiner. 

“The real pity of this whole thing is that it doesn’t 
appear to be a fluke,” Dr. Baden said. “The kids I talked 
to in the neighborhood said they knew of lots of kids 
using dope.” 

As recently as 1968, Dr. Baden said, only about 10 
percent of the city’s reported 770 heroin fatalities were 
under 20. Now, he said, about 25 percent of the deaths 
are in this age group. 

Dr. Baden said that children are using heroin because 
of “peer-group pressure,” and that the situation had be- 
come especially bad in the past 6 months. 

“Knowing they will die doesn’t prevent them from using 
heroin. Part of shooting heroin is that it is a virile thing 
to do.”—Social Health News, January 1970. 
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LEAA Announces Available Grants in 
Discretionary Grant Guide for 1970 


In February the Law Enforcement Assistance Adminis- 
tration of the U.S. Department of Justice mailed copies 
of its Guide for Discretionary Grant Programs for 1970 
to 2,500 state, county, and local correctional agencies. The 
guide contains a number of programs under which indi- 
vidual grants up to $200,000 may be obtained for promis- 
ing and innovative state and local projects. 

As Richard W. Velde, associate commissioner of LEAA, 
wrote in his article in the September 1969 issue of 
FEDERAL PROBATION, the emphasis throughout the correc- 
tional programs would be on juvenile and youth offenders 
and community-based alternatives to incarceration. 

In his article particular attention was called by Velde 
to the large-city grants under which 60 to 90 grants, 
ranging from $150,000 to $250,000 will be made within 
seven major law enforcement areas. One of these covers 
new or expanded referral, court processing, community 
treatment, and correctional supervision programs for 
juvenile offenders. 

Five additional corrections improvement programs are 
included in the Grant Guide, and approximately $4% mil- 
lion has been set aside for this purpose. 

Two million dollars in individual grants, ranging from 
$50,000 to $100,000, have been earmarked for community- 
based programs. 

One million dollars in individual grants, also ranging 
from $50,000 to $100,000, will be used to fund projects 
contemplating the development of local correctional fa- 
cilities for juvenile and youth offenders or regional or 
community correctional facilities for adults. 

A total of $500,000 in individual grants, ranging from 
$50,000 to $100,000, will fund studies, discussions, and 
organizational efforts exploring the feasibility of establish- 
ing regional facilities for women offenders and such 
special types of offenders as deviants and the violence 
prone, or for a complex of regional facilities making pro- 
vision for two or more types of offenders presenting 
special problems. 

A total of $750,000 in grants of the same range will 
be committed to the support of projects for the training 
of correctional management personnel and agency train- 
ers, with the objective of implementing various recom- 
mendations of the Joint Commission on Correctional 
Manpower and Training and eventually establishing 
permanent regional training centers. 

Additional funds amounting to $350,000 will be used to 
finance 50 executive development fellowships and 50 inter- 
agency transfer fellowships. 

Copies of the Grant Guide and information about the 
discretionary fund ‘programs may be obtained from 
Lawrence A. Carpenter, chief of the Corrections Program 
Division, LEAA, U.S. Department of Justice, Washington, 
D. C. 20530. Applicants are encouraged to submit appli- 
cations for discretionary grants as early as possible. 


Elsa Castendyck, Prominent in 
U.S. Children’s Bureau Work, Dies 


Elsa Castendyck, 83, long-time child welfare worker 
and former U.S. Children’s Bureau official, died January 
5 at Alexandria, Va., following an extended illness. 

Miss Castendyck directed the juvenile delinquency and 
social services division of the Bureau in the 1930’s and 


1940’s. She also headed its research division’s mental 
health unit before her retirement in 1956. 

She was instrumental in preparing the Children’s 
Bureau standards for the care of displaced children from 
Europe during World War II. In 1937 she directed a 
pioneering experimental study on the early identification 
and treatment of delinquent children in St. Paul. 

A native of Peru, IIll., she graduated from the University 
of Minnesota and continued graduate study at the Uni- 
versity of Chicago. Before entering the Children’s Bureau 
she was executive secretary of a Minneapolis home for 
problem children. 


American U. Legal Aid Services 
Cited by American Bar Association 


For the second year in a row, the American Bar 
Association selected the American University Legal Aid 
Services (AULAS), Washington, D. C., as the outstanding 
student bar project in the United States. During the past 
year, AULAS added 18 new projects to its program. 
Among the projects are the following: 

Forty students participated in a program to observe the 
Metropolitan Police Department of the Nation’s Capital, 
acquainting themselves with the organization, operation, 
and problem of a major law enforcement agency. As a 
part of their study, students rode along in police cars. 

Eight students were selected to participate in the Law 
Students in Court Program for the Seventh Judicial Dis- 
trict of Maryland. They took part in bench conferences 
and conferences in chambers and were allowed to address 
the bench to aid in the argument of motions, and to object 
to the admissibility in evidence of testimony and exhibits. 
They appeared at arraignments, conducted investigations, 
prepared pleadings, and researched points of law. 

With the increase in violence in ghetto areas and on 
college campuses, a Riot and Crisis Project was established 
to render immediate assistance to the courts during 
periods of civil disturbance. All AULAS members are 
included in this program. 


Full-Page Newspaper Ad Calls on 
Employers To Help Probationers 


“We Need Your Help!” appears in letters 2 inches tall 
across the top half of a full page of the December 31 
morning and evening editions of the Corpus Christi Caller. 
On the bottom half of the page is a 5” x 7” photo of a 
probationer. Below the photograph is the wording: 

“The Adult Probation Department is primarily con- 
cerned with aiding people who have been placed on pro 
bation by the District Courts of this community. Our 
general plan of rehabilitation requires having suitable 
employment, and a great percentage of counseling time 
is devoted to assisting these individuals in this direction.” 

“Give one of ‘our boys’ a second chance,” the statement 
continues. “Experience has shown that these people are 
grateful for another chance and become good and loyal 
employees.” 

The ad asks the reader to complete an inquiry at the 
bottom of the page indicating that he or his firm will 
accept applicants from the Probation Department. 

The ad is sponsored by 49 business and industrial esta- 
blishments in Corpus Christi. 

Jay Cazalas, chief adult probation officer of the Corpus 
Christi District Court, reports that the results were most 
encouraging. Responses came from as far as 250 miles. 


Advisory Committee on Naval 
Corrections Established 


An Advisory Committee on Naval Corrections has been 
established to serve as consultants to the Secretary of the 
Navy in the evaluation of the Navy Department’s correc- 
tional program and in the identification, analysis, and 
resolution of problem areas. The committee will also pro- 
vide liaison between the Department of the Navy and 
correctional authorities in civil jurisdictions. 

The committee is composed of committee chairman E. 
Preston Sharp, Ph.D., general secretary of the American 
Correctional Association; Ernest C. Timpani, Ph.D., pro- 
fessor of corrections at the Oregon College of Education; 
V. L. Bounds, commissioner of corrections for the State 
of North Carolina; Richard A. Chappell, former chairman 
of the U.S. Board of Parole and former chief of the 
Federal Probation System; and T. Wade Markley, former 
commissioner of Federal Prison Industries, Inc., and for 5 
years a warden at the U.S. penitentiary at Terre Haute, 
Ind. 
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Henry P. Chandler Honored on 
Occasion of 90th Birthday 


Nearly one hundred colleagues and friends of Henry P. 
Chandler, former director of the Administrative Office of 
the United States Courts, paid tribute to him March 19, 
his 90th birthday. Mr. Chandler was the first director of 
the Administrative Office. He retired in 1956 after 16 
years as director. 

Letters were received from friends and associates of 
Mr. Chandler from across the country. Among them was a 
letter from Chief Justice of the United States Warren E. 
Burger. It read: 

“On the occasion of your ninetieth birthday I extend 
to you my warmest congratulations and every good wish 
to you. and Mrs. Chandler. 

“It is fitting indeed that your friends should salute you 
on this important event. Your career not only symbolizes 
dedicated public service but is an inspiration to all those 
devoted to the cause of judicial administration. As the 
first Director of the Administrative Office of the U.S. 
Courts, you set this new instrumentality on a firm basis 
and won acceptance and approval of it by the Federal 
Judiciary. Your name will always be in the forefront of 
the ranks of pioneers in the field of judicial administra- 
tion. 

William E. Foley, acting director of the Administrative 
Office, wrote Mr. Chandler as follows: 

“On behalf of all of us in the Administrative Office I 
wish to extend to you our warmest congratulations on this 
important day. 

“In a special sense this is a family greeting because you 
will always be one of us. The leadership, inspiration and 
guidance you furnished to the Administrative Office as 
its first Director remain as guideposts for all of us. 

“We all join in saying ‘Happy Birthday’ and send to 
you and Mrs. Chandler our best wishes.” 


Federal Government Booklet 
Warns of Delinquency Problem 


Juvenile delinquency is “much too complex” to be dealt 
with by any crash program or panacea, warns a new 
pamphlet of the Office of Juvenile Delinquency and Youth 
Development. 

The publication, Delinquency Today: A Guide for Com- 
munity Action, notes “a strong temptation in many com- 
munities to reach for simple solutions’’ despite the fact “no 
single blueprint can be devised” that is applicable for 
every locality. 

“What each community does about curbing youthful 
deviancy,” says the publication, “will depend in large 
measure on local needs and capabilities.” 

But even programs individually tailored to a com- 
munity’s needs may be doomed to failure without careful 
planning, the publication cautions. 

“One of the first things each community needs to do is 
determine the amount, scope, and nature of its delinquency 
and youth crime problem.” 

The publication notes that a key to good planning is a 
differentiation of youthful deviancy according to some 
sort of classification system. “It is one thing to deal with 
arson committed by a mentally deranged boy; it is some- 
thing else to deal with car thefts by a gang of middle- 
class ‘joy-riding’ youth; and it’s something else again to 
deal with the demands of militant and sometimes violent 
young activists.” 

Knowing the dimensions of the problem, however, “is 
only a first step toward resolving it,” the pamphlet points 
out, adding that “the ability to provide the wide range of 
necessary services geared to the needs of youth is often 
a more complex issue.” 

Two of the major problems faced by virtually every 
community in providing needed youth services, says the 
federal publication, are the fragmentation and duplication 
of youth-serving programs and the lack of sufficient 
financial support. 


Oregon Reorganizes Its 
Correctional Services 


Oregon’s Corrections Division has been placed under the 
Governor’s jurisdiction in a reorganization effected by the 
1969 legislature. Under the new organization four pro- 
gram subdivisions were established in the Division: (1) 
Adult Institutional Services; (2) Adult Transitional Pro- 
grams; (3) Adult Field Services; and (4) Juvenile Ser- 
vices. 

The reorganization created a full-time three-member 
parole board and merged the probation and parole staff 
with the Corrections Division. Although the Division has 
administrative responsibilty for the parole board, and the 
Division’s administrator is an ex-officio member, the board 
exercises complete independence in its decisions on parole 
matters. 

The legislature also authorized and provided funds for 
community centers, subsidies for county camps and homes 
for juveniles, and halfway houses for adults. 

The legislature provided, moreover, for the adoption of 
the interstate agreement on detainers and co-educational 
programs for youths in the state training schools, and in- 
creased the daily compensation paid for inmate labor from 
a maximum of $1 to $3, and also increased the “gate 
money” allowance for parolees from $25 to $100. 

The Corrections Division is authorized to contract with 
private agencies willing to establish halfway house fa- 
cilities for work-release inmates. 

John J. Galvin, former assistant director of the Federal 
Bureau of Prisons, is administrator of the Corrections 
Division. 


Maryland’s Parole Narcotic Clinic 
Has Speakers Bureau on Drug Abuse 


During the summer of 1969, Maryland’s Parole Nar- 
cotic Clinic established a speakers bureau in an attempt 
to meet requests from public organizations for speakers 
on topics relating to drug abuse. Four of the five parole 
agents assigned to the Clinic have become actively involved 
in speaking engagements ranging from informal talks to 
fourth grade students to formal presentations to PTA 
groups. 

Most of the discussions are held in the Baltimore inner- 
city area, although a number of talks have been given in 
surrounding counties. The general reception has been 
excellent, reports Daniel J. Lipstein of the Clinic. Not 
only do the discussions allow the public to receive helpful 
information on drug abuse, he states, but they also serve 
as vehicles for communication between the public and one 
of the primary agencies responsible for rehabilitating the 
offender who has returned to society. 

The Speakers Bureau is currently involved in creating 
a program on drug addiction for television presentation; 
helping to coordinate volunteer work in parole and pro- 
bation (with the Maryland Parole Department’s Agents 
at the Baltimore City Steuart Hill Office) ; and attempting 
to establish “Community Involvement Centers,” which are 
hoping to eliminate some of the root causes of antisocial 
behavior. 


NCCD Invites Nominations for 
Annual Irving W. Halpern Award 


Nominations for the 1970 Irving W. Halpern Award for 
Excellence in Probation Practice are now being solicited 
by the National Council on Crime and Delinquency, 44 
East 23 Street, New York, N. Y. 10010. 

The award is presented in memory of Mr. Halpern, a 
longtime trustee of the NCCD until his death in 1966 and 
for more than 30 years chief probation officer of the New 
York City Court of General Sessions. 

Nomination forms may be obtained from the NCCD and © 
should be submitted by May 1, 1970. 
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NEWS FROM THE FIELD 


lowa Businessman 
Employs Ex-Inmates 


“These fellows need help. Who’s going to help them? 
Who’s going to give them a chance?” 

These ‘are the words of Chester Shelton, superintendent 
of the Haegg Roofing Company at Cedar Rapids, Iowa. 
He has done something about employment for inmates 
released from Iowa’s adult correctional institutions, ac- 
cording to Jowa’s People, publication of the Iowa State 
Department of Social Services. 

Shelton began hiring inmates many years ago when he 
was self-employed. For 22 years he ran his own business 
and during that time he estimates he has employed 25 
ex-inmates. 

He believes employers must remember that “these men 
are human beings. We have to give them a chance, treat- 
ing and paying them the same as any other employee.” 

“Some employees,” he states, ‘make it look like they are 
doing an ex-inmate a big favor by hiring him. Then they 
take advantage of the guy by mistreatment and low pay.” 

Most of the inmates hired by Shelton have been better 
workers, he says, than many other employees. “I’ve never 
had a problem with them, once we agree on what the man 
was there for, and what was expected of him. They have 
been reliable workers and their turnover in this business 
is very low. Only one has gotten into trouble and was 
wa to prison. But I wouldn’t hesitate to hire him 

ack. 


A.A.’s 35th Anniversary International 
Convention To Be Held July 3 to 5 


Between 10,000 and 15,000 members of Alcoholics 
Anonymous are expected to attend the Fellowship’s 35th 
Anniversary International Convention at Miami Beach, 
Fla., July 3 to 5, according to Dr. John L. Norris, non- 
alcoholic chairman of A.A.’s General Service Board. 

This is expected to be the largest gathering of A.A.’s in 
history, Dr. Norris says. Members and their families from 
many parts of the world have already made advance 
reservations. 

A Miami Beach hotel executive, commenting on the 
forthcoming Convention, said it should be a historic one. 
“The sight of 15,000 sober drunks on the loose in this town 
will be something to behold. We just hope the coffee holds 
out!’ 

Bill W., co-founder of A.A., will make several public 
appearances at the Miami meeting. 

In addition to members, prominent persons who are not 
members of the Fellowship have been invited to participate 
in the workshop and panels which will form the major 
portion of the program. They will represent medicine, in- 
dustry, clergy, education, communications, government, 
and other disciplines with an interest in the field of 
alcoholism. 

Convening concurrently in Miami Beach will be the 
Al-Anon and Alateen Fellowships. The former is for 
family and friends of the alcoholic and the latter for 
children of the alcoholic. Headquarters for these will be the 
Eden Roc Hotel. 


Quebec Commission Reports 
On Crime and Penal Matters 


The Commission of Enquiry into the Administration of 
Justice on Criminal and Penal Matters in Quebec, ap- 
pointed in 1967, has released its first reports. 

Under the general title of Crime, Justice and Society, 
the four reports received to date are the following: Volume 
1, Fundamental Principles of a New Social Action Pro- 
gramme ($1); Volume 2, Legal Security ($2.50) ; Volume 
3, Tome 1 Crime in Quebec: Trends in Quebec Criminality 
($3.00) ; and Volume 3, Tome 2, Crime in Quebec: The 
Peaks of Quebec Criminality ($3.00). Copies may be pur- 
chased from the Quebec Official Publisher. 


Judge Alfred P. Murrah Appointed 
Director of Federal Judicial Center 


As FEDERAL PROBATION goes to press word is received 
of the appointment of Chief Judge Alfred P. Murrah of 
the U.S. Court of Appeals for the Tenth Circuit as direc- 
tor of the Federal Judicial Center. He succeeds former 
Supreme Court Justice Tom C. Clark who was the Center’s 
first director and had reached the mandatory retirement 
age of 70. 

Judge Murrah was first appointed to the federal bench 
in Oklahoma City in 1937. In 1940 he was elevated to the 
Tenth Circuit court and became chief judge in 1959. He 
is a pioneer in programs for the improvement of judicial 
administration. 

The Federal Judicial Center was established in Decem- 
ber 1967 by an Act of Congress to further the development 
and adoption of improved judicial administration in the 
courts of the United States. 


Illinois Penitentiary Inmates Sell 
$40,000 Worth of Art Each Year 


Inmates at the Illinois State Penitentiary at Joliet, who 
sell $40,000 worth of paintings, sculpture, and other art 
works each year, make the Illinois institution the correc- 
tional facility with the largest number of registered 
artists and highest art sales in the United States, ac- 
cording to a recently completed survey of art in correc- 
tional institutions by Harry H. Woodward, Jr., director 
of Correctional Programs, Stone-Brandel Center, Chicago. 

“We undertook this survey,” Woodward stated, “when 
during our regular visits to prisons to conduct our 
‘Guides for Better Living’ course, a 12-week prerelease 
class operating in institutions across the Nation, we 
observed how many inmates were painting, sculpting, ete. 
We also discovered that there was no information on a 
national basis as to how many institutions had programs.” 

Some of the highlights of the survey are: 

(1) There are at least 6,939 artists in correctional in- 
stitutions in the United States. 

(2) A total of 265, or 35 percent, of the 747 institutions 
returned the questionnaire; 128 of them had art programs. 

(3) California is the state with the greatest total sales 
from all institutions, averaging over $150,000 per year. 

(4) Of the institutions with art programs and shows 
of their own, an average total of $30,000 per institution 
had been raised through the sale of art work. 

(5) An average of 60 inmates per institution are in- 
volved in art programs. 

(6) In the last 5 years, institutions have sold approxi- 
mately $1,176,779 worth of art. 

Woodward’s organization sponsored a nationwide penal 
art show February 27, 28, and March 1 in Chicago to 
draw attention to this activity. 

Information regarding the art survey and the penal art 
show may be obtained from Woodward, 1439 South Michi- 
gan Avenue, Chicago 60605. 


California Correctional Workers Attend 
Conference on Delinquency Prevention 


Correctional practitioners and others interested in delin- 
quency prevention and control came from all parts of 
California to participate in the Delinquency Prevention 
Strategy Conference at Santa Barbara, February 17 to 20. 
Conferees represented police, probation, schools, private 
agencies, and indigenous ethnic groups. 

The conference was financed by the Juvenile Delinquency 
Prevention and Control Act of 1968 through the California 
Council of Criminal Justice. 

Homer Ohmart, who organized the conference, is writing 
an overview of the conference which will appear in the 
Summer issue of the California Youth Authority 
Quarterly. 


It Has Come to Our Attention 


Federal Judge Frank W. Wilson of Chattanooga ad- 
dressed a University of Tennessee Alumni Seminar No- 
vember 7 on the topic, “The Law and the Urban Age.” His 
address was carried as the lead article in the February 
1970 issue of the FBI Bulletin and will also be reprinted 
in the June 1970 issue of FEDERAL PROBATION. 


New York City’s federal-city Narcotics Enforcement 
Task Force was scheduled to begin operation February 1. 
Carrying out an agreement between Attorney General 
John N. Mitchell and Mayor John V. Lindsay, the Task 
Force will combine investigative personnel of both the 
Justice Department’s Bureau of Narcotics and Dangerous 
Drugs and the New York City Police Department’s Nar- 
cotics Division in a joint effort against narcotics distri- 
bution systems in the City. 

The University of Minnesota will conduct its Fifteenth 
Annual Juvenile Officers’ Institute June 15 to August 7 
and its Tenth Annual Juvenile Court Judges’ Institute 
July 6 to August 7. The Juvenile Officers’ Institute is open 
to juvenile police officers, training officers, probation and 
parole officers, and selected correctional institutional per- 
sonnel. Juvenile court judges and attorneys may register 
for the Juvenile Court Judges’ Institute. For information, 
write to the Director, Room 189 Elliott Hall, University 
of Minnesota, Minneapolis 55455. 

Raymond E. Maynard, supervising counselor at the Cali- 
fornia Rehabilitation Center at Corona, has joined the 
Georgia State Board of Corrections as supervisor of the 
State’s work-release program. 

Amos S. Moore, federal probation officer at Chicago 
from 1966 to 1969, has been appointed by Illinois Governor 
Richard B. Ogilvie a member of the recently established 
full-time, seven-member Board of Parole. 


Frank Panarisi, special assistant to Chief Probation 
Officer Kenneth Kirkpatrick of the Los Angeles County 
Probation Department, has been named assistant chief 
probation officer. In his new capacity he will direct two 
departmental divisions—Detention Facilities and Camps 
and Schools. Assistant Chief Probation Officer Harold 
Muntz will continue to be head of the Field Services 
operation of the Department. 


Julio Gonzales of Pico Rivera, Calif., has been appointed 
a member of the California State Board of Corrections. 
He became a member of the Board as a result of his ap- 
pointment, in January, as vice chairman of the Youth 
Authority Board. He was a member of the Los Angeles 
Police Department for 20 years before his appointment 
to the Youth Authority Board 3 years ago. The Board of 
Corrections, which has nine members, studies crime and 
corrections problems and sets standards and criteria. 

The Baltimore Supreme Bench reports savings of more 
than $500,000 in jail costs as a result of releasing de- 
fendants on their personal recognizance, according to 
Richard O. Motsay, director of the project. Only 6 of 
868 persons so released failed to appear for trial, he states. 

Elmer O. Cady, director of institution services for Wis- 
consin’s Division of Corrections, has been named warden 
of the Wisconsin State Prison at Waupun, succeeding 
Warden John C. Burke who retired last September after 
31 years as warden. 

The 100th Congress of Correction, sponsored by the 
American Correctional Association, will be held at Cin- 
cinnati, Ohio, October 11 to 15. Information regarding the 
Congress should be directed to Mrs. Catharine Simons 
Sharp, Woodridge Station, Box 10176, Washington, D. C. 
20018. 

Inscape, published by the Southern Illinois University 
Center for the Study of Crime, Delinquency, and Correc- 
tions, at Carbondale, lists in its current issue all con- 
ferences and meetings during 1970 relating to the 
correctional field. Inscape is released bimonthly by the 
Center. 
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Professional football players Johnny Unitas of the Balti- 
more Colts and O. J. Simpson of the Buffalo Bills are 
featured in a series of radio public service announcements 
produced by the Office of Juvenile Delinquency and Youth 
Development to focus attention on the delinquency prob- 
lem. The spots range in length from 30 seconds to a 
minute. They have been mailed to the 5,000 AM and FM 
stations throughout the country. 

The Unmarried Mother is the title of the 20-page Public 
Affairs Pamphlet No. 440, by Alice Shiller who has written 
extensively in the health and social service fields. Copies 
of the pamphlet may be purchased for 25 cents from 
Public Affairs Pamphlets, a nonprofit educational organi- 
zation, 381 Park Avenue South, New York City 10016. 

Benjamin Frank, Ph.D., task foree director on the staff 
of the Joint Commission on Correctional Manpower and 
Training, has been named adjunct professor of American 
University’s recently established Center for the Adminis- 
tration of Justice, Washington, D. C. Before joining the 
Center’s faculty, he had been on a 3-month lectureship at 
the United Nations Far Eastern Asian Institute for the 
Prevention of Crime and the Treatment of the Offender, 
Tokyo, Japan. Dr. Frank has been book review editor for 
FEDERAL PROBATION since 1947. 

Walter Evans, chief probation officer for the United 
States District Court at Portland, Oreg., has been named 
chairman of the Oregon College of Education Advisory 
Committee on Corrections. It is the only college or uni- 
versity in the State which offers an undergraduate degree 
in corrections. The 15-member committee meets with the 
College administrative officers and faculty of the correc- 
tions study courses. 

Edward W. Soden, federal probation officer in Washing- 
ton, D. C., addressed on February 26 an audience of 200 
management and supervisory personnel of the American 
Telephone and Telegraph Company on “Alcoholism and 
Its Relationship to Crime and Industry.” On March 25 he 
will be a panel member and discussant on the alcoholic 
probationer at the Annual Institute of the Probation 
Association of New Jersey to be held at Monmouth College, 
W. Long Branch, N. J. 

The Rutgers University 1970 Summer School of Alcohol 
Studies will be held June 28 to July 17. It will be the 28th 
annual session of the School which was founded at Yale 
University in 1943 and moved to Rutgers University in 
1962. A total of 5,772 students have attended the School 
from the 50 states, the 10 Canadian provinces, and 28 
other countries. Application forms may be obtained from 
Mrs. Marjorie L. Dreher, Secretary, Summer School of 
Alcohol Studies, Rutgers University, New Brunswick, 
N. J. 08903. 

Canada’s Department of the Solicitor General, in co- 
operation with provincial probation services, parole ser- 
vices, aftercare agencies and insurance bonding companies, 
has been experimenting with bonding of ex-offenders for 
1 year. From now on there will be no limit on bonds and 
each application will be considered on its merits. Under 
the system, ex-offenders are “sponsored” by the super- 
vising agencies. 

The 1970 annual meeting of the Parole and Probation 
Compact Administration’s Association of the Council of 
State Governments will be held October 10 at the Sheraton 
Gibson Hotel at Cincinnati. 

Richard J. Heaney’s promotion to assistant director of 
the Bureau of Prisons in charge of institutional service, 
has been approved by the Attorney General. Joseph B. 
Bogan is now deputy assistant director of institutional 
services. Frank K. Kenton has been named warden of the 
Federal Correctional Institution at Lompoc, Calif., John 
J. Norton as warden of the Federal Correctional Insti- 
tution at Danbury, Conn., and Harold H. Pryse as warden 
of the Federal Correctional Institution at Sandstone. 
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NCCD’s Information Center’s publications Selected 
Highlights and Information Review are being combined 
into a single publication to be entitled Crime and Delin- 
quency Literature. It will be published bimonthly. Each 
issue will include abstracts, a subject index, an information 
review on a selected topic, and other features. The cost of 
the new publication will be $10 a year or $2 for single 
copies. 

A pilot program under which 20 California Youth Au- 
thority wards will launch college careers as students of 
La Verne College began in February. To be eligible, a 
ward must be a high school graduate and show the apti- 
tude and desire for a college education. The 20 who are 
selected will spend the next 10 months attending classes 
which will be given by members of the La Verne faculty. 

Public hearings on pornography legislation now pending 
before the Senate have been rescheduled for mid-April, 
according to Senator Thomas J. Dodd, chairman of the 
Senate Subcommittee To Investigate Juvenile Delinquency. 
Joint public hearings by Senator Dodd’s Committee and 
Senator Sam J. Ervin’s Constitutional Rights Committee 
had been scheduled to begin March 3. 


Hayden H. Rahn, 52, supervisor of caseworkers for the 
Marion County Juvenile Court at Indianapolis, died Janu- 
ary 1. A graduate of the Indiana University School of 
Social Service, Mr. Rahm was associated with the Court 
for 24 years. His mother, Mrs. Grace Rahm, has turned 
over his entire professional library to the Juvenile Court. 
It will be known as the Hayden H. Rahm Memorial 
Library. 

The State of Idaho is applying a scientific management 
approach to its correctional system over a 5-year period. 
An agreement has been signed with the Management 
Consulting Services Division of Ernst and Ernst, Boise 
office, for consultation services. It will be a collaborative 
effort between the Idaho State Board of Corrections and 
Ernst and Ernst. 


The Delinquency and Youth Crime Control Institute of 
Florida State University, at Tallahassee, will be held June 
15 to July 10. The 12-week course is divided into three 
independent and interdependent 4-week components for 
the convenience of the agencies it serves. The phases are 
(1) Social Control; (2) Intervention; and (3) Prevention. 
Any person who is assigned full or part-time to juvenile 
or youth work or is an administrator responsible for 
such work, or has personal interest in further training 
and experience in delinquency or youth crime control, is 
eligible for the course. Walter C. Reckless, emeritus pro- 
fessor of sociology at Ohio State University, is among the 
guest lecturers. 


Prisons: Time and Punishment is the title of a 24-page 
booklet published by the Economist Newspaper, Ltd., 25 
St. James Street, London SW1. The author is Tom Tickell. 
The booklet gives the current situation regarding prisons 
in England and Wales. 

“Criminal Statistics,” title of the most recent Informa- 
tion Review on Crime and Delinquency published by NCCD, 
states that major statistics on crime cannot be used for 
comparative purposes because such statistics are not 
based on valid formulae for the measurement of crime in 
various communities. It is further noted that any system 
which arbitrarily assigns different weights to different 
crimes, from the least to the most serious, would have more 
meaning and merit than the present system. 

Illinois Governor Richard Ogilvie, speaking before 400 
business and labor leaders at NCCD’s National Emergency 
Conference in New York, November 19, warned that “so 
long as local politicians, local businessmen, and labor 
officials find it profitable, organized crime will continue 
to flourish in our cities.” While he cited federal figures 
showing that crime costs the Nation $21 billion annually, 
he added that the $200 million a year expense of installing 
security equipment in homes and businesses, plus another 
$1.3 billion to hire security personnel, must be added to 
the cost. Insurance against losses by theft, embezzlement, 
and vandalism account for another $300 million annually, 
he stated. 


Chicago’s John Howard Association released in March 
its report on the Association’s survey of the Illinois 
penitentiary system. It has also released a progress report 
on what the new Illinois Department of Corrections has 
done in recent months to effect a number of needed 
changes. Copies of the report may be obtained from 
Joseph R. Rowan, executive director of the John Howard 
Association, 608 South Dearborn Street, Chicago 60695. 

The New Jersey Bureau of Parole is cooperating with 
the Rutgers University sociology department in a research 
project which will examine the value of meaningful re- 
lationships parolees have with their wives or girl friends 
and how this relates to success on parole. The federally 
funded research project is under the direction of Mr. 
Jackson Toby, sociology department chairman, and Leon 
Jansyn, research specialist, of the department. It is believed 
the study may demonstrate that the Bureau of Parole 
should focus to a greater degree on strengthening its 
work with parolees and their families or girl friends. 

Jesse E. Trow, executive director of the New Hampshire 
Program on Alcohol and Drug Abuse, has announced the 
formation of the New England Institute of Alcohol Studies 
that will hold its first session June 21 to 26 at the Uni- 
versity of New Hampshire at Durham. The Institute was 
established through the cooperation of the University of 
New Hampshire Extension Service and the New England 
Center for Continuing Education. It is open to professional 
as well as nonprofessional workers in the field or who are 
interested in the field of alcohol and related problems. 


A Short Course on Drug Abuse will be conducted at 
Dallas, Texas, by the Southern Methodist University 
School of Law and the Southwestern Law Journal, April 
8 to 10. Information regarding the course may be obtained 
from Roy R. Anderson, Jr., executive director of the 
Criminal Justice Program. 

“What Is the Role of the Community in the Development 
of Police Systems?” is the title of the November 1969 
issue of Correctional Research, published by the Massachu- 
setts Correctional Association, 33 Mt. Vernon Street, 
Boston 02108. The issue is prepared by Emeritus Pro- 
fessor of Sociology Albert Morris of Boston University. 
Single copies are available without cost by writing to 
Henry J. Mascarello, executive director of the Massachu- 
setts Correctional Association. 

Roy Humphreys, 81, chief probation officer for the 
United States District Court for the District of North 
Dakota from 1957 until his retirement in 1960, died Febru- 
ary 4. A graduate of Lawrence University, he entered 
YMCA work in Fargo and joined the federal probation 
system in 1935. 

Two federal probation officers have been appointed 
LEAA regional directors. Walter R. Lumpkin, probation 
officer at the Los Angeles office since 1956, will serve as 
director of LEAA’s Denver office. David C. Lundgren, 
probation officer at St. Paul since 1960, will head the 
Boston office. 


Terry S. Capshaw, drug control administrator for the 
Connecticut Department of Adult Probation since 1968, 
and for 10 years chief probation officer for the Hartford 
County Superior Court, has been named director of the 
State Department of Adult Probation. He succeeds Alton 
H. Cowan, 62, who retired December 31 because of ill 
health. Capshaw was employed by the State Welfare De- 
partment for 2 years, was a parole officer for 2 years, and 
a senior probation officer before his appointment as chief 
probation officer for the Superior Court at Hartford. 
Cowan came to the State adult probation system in 1955 
and was Connecticut’s first director of probation. 

Admission to California Youth Authority institutions 
declined in 1969 for an unprecedented fourth successive 
year, it was announced in February by Allen F. Breed, 
director of the CYA. A total of 4,493 youthful offenders 
were admitted to CYA institutions for their first time in 
1969, a decrease of 4.2 percent from the 4,689 first admis- 
sion in 1968. First admissions have been declining every 
year since 1965, when an all-time peak of 6,174 were 
registered, 
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Dr. Ivan H. Scheier, director of the National Information 
Center on Volunteers in Courts, Boulder, Colo., reports 
that an estimated 700 courts throughout the country are 
using volunteers. They work in partnership with the 
professional members of the court staff. Dr. Scheier 
states that approximately 50 new courts each month re- 
port they are using the services of volunteers. 

New Jersey’s first new prison in more than 50 years is 
on its way to completion. The first phase of construction 
of the new medium-security Leesburg Prison is expected 
to be completed by early spring. It will provide facilities 
for 336 inmates. The second phase will provide housing 
for 164 men. 


Thomas V. Slominski, 72, captain of the Supreme Court’s 
30-man police force until his retirement last year, died of 
cancer Friday, February 27. He joined the Supreme Court 
police in 1962 after serving 30 years with the Metro- 
politan Police Department. 

A national conference of courts using volunteers and 
agencies furnishing volunteers to courts and correctional 
institutions is being planned for the Detroit area this 
fall. The conference will be held under the auspices of 
the Project Misdemeanant Foundation which reports that 
there are now several hundred courts and organizations 
using volunteers as contrasted to very few 5 years ago. 
Information about the conference may be obtained from 
Judge Keith J. Leenhouts, president of the Foundation, 
200 Washington Square Plaza, Royal Oak, Michigan 48067. 

Probation camps established in 16 California counties are 
providing seriously delinquent boys with “one more chance” 
in lieu of commitment to an institution. The 26 camps in 
California and similar camps in eight other states are 
modeled after the Probation Camp system of Los Angeles 
county. It encompasses 11 facilities accommodating more 
than 1,000 youths. Each camp houses approximately 95 
boys. There are five junior camps for boys 13 to 15 years 
old in which remedial education is stressed. The six 
senior camps, for boys 16 to 18, emphasize work training. 

Ben Meeker, chief probation officer for the United States 
District Court at Chicago, and Richard A. Chappell, former 
chief of the Federal Probation System and former chair- 
man of the U.S. Board of Parole, conducted a training 
program for the Commonwealth of Puerto Rico, February 
2 to 10, for probation, parole, and correctional institution 
counselors. The program was under the technical assist- 
ance of the Law Enforcement Assistance Administration 
and was jointly planned by the Commonwealth’s Division 
of Correction, Parole Board, and Probation Service. 


FEDERAL PROBATION 


Bibliography on the Urban Crisis is the title of a 452- 
page publication produced by the National Clearinghouse 
for Mental Health Information of the National Institute 
of Mental Health. Each citation is listed under one of 10 
broad subject categories. There is an author index and 
subject index to facilitate cross-reference of specific ci- 
tations. Prepared under the direction of Jon K. Meyer, 
M.D., the bibliography (Publication No. 1948) may be 
purchased for $3.75 from the Superintendent of Docu- 
Government Printing Office, Washington, D. 

02. 


Erwin C. Poort, 70, federal probation officer at Topeka, 
Kans., from 1939 until his retirement in 1967, died: of a 
heart attack January 10. Before joining the federal pro- 
bation service he was executive secretary of the Social 
Welfare Board at St. Joseph, Mo., a probation officer for 
4 years at Milwaukee, Wis., a field representative of the 
Wisconsin Children’s Home Aid Society, and executive 
director of the Kansas Children’s Service League. 


Philip H. Crook, 86, organizer and former chief of the 
Supreme Court police force, died at Cuba, N. Y., February 
26, after a long illness. He was a Capitol Hill employee 
for 31 years and served the Supreme Court from 1935 
until his retirement in 1954. 

Gerald L. Rudolph, federal probation officer at Baltimore, 
Md., since 1956, has been appointed a parole hearing ex- 
aminer with the U.S. Board of Parole, effective March 30. 
Rudolph received his B.A. degree from the University of 
Maryland and also his M.A. in the field of criminology. 
He was on the staff of the National Training School for 
Boys 4 years before joining the Federal Probation System. 

Rudy Sanfilippo, associate director of the Joint Com- 
mission on Correctional Manpower and Training in Wash- 
ington, D.C., has been named to the newly created position 
of director of court services for the Juvenile Court of 
Denver, Colorado. He is responsible for the administration 
of the probation department, the court clerk’s office, and 
juvenile detention facilities. Sanfilippo has his B.A. and 
M.A. degrees in sociology from San Jose College and has 
completed his course work for a doctorate in public 
administration at the University of Southern California. 

Anthony S. Kuharich, administrator of the Wayne 
County Jail at Detroit for the past 8 months, has been 
named chief of the new Bureau of Jails and Detention for 
the State of Illinois. He will be responsible for the inspec- 
tion of all municipal and county jail facilities in the 
State. Kuharich was formerly a chief probation officer 
for the U.S. District Court at Hammond, Indiana, and 
commissioner of Indiana’s Department of Correction. 
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